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INTRODUCTION 


Tue Lire anp Writincs oF Isarus 


WE possess fewer details about the life of Isaeus than 
about that of any other of the Attic orators. No 
contemporary writer alludes to him, and our earliest 
authority is the literary critic Dionysius of Hali- 
carnassus, who wrote in the Augustan age, and 
supplies us with a meagre biography, to which later 
writers have nothing substantial to add. His 
account of the life of Isaeus (De Isaeo, § 1, pp. 586-8) ¢ 
is as follows : 


*“TIsaeus, the teacher of Demosthenes—and this 
is his chief title to fame—was according to some an 
Athenian by birth, according to others a Chalcidian. 
He flourished after the Peloponnesian War, as I 
gather from his speeches, and survived into the reign 
of Philip. I cannot state the exact date of his birth 
and death, nor can I give any account of his manner 
of life or political principles, nor do I know whether 
he held any particular views ; in fact I am ignorant 
on all such points, since I have never come across any 
account of him. Even Hermippus,’ who wrote about 
the pupils of Isocrates, though he gives details about 
the others, has only recorded two facts about Isaeus, 


“* Dion.“ Hal. Opuscula, ed. Usener-Radermacher, pp. 
93-4. > H. of Smyrna (ce. 200 B.c.). 
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namely, that he was a pupil of Isocrates and that he 
taught Demosthenes.” 


There can be little doubt that Isaeus was a native 
of Chalcis « ; had he been an Athenian, it is difficult 
to see how the tradition of his Chalcidian origin could 
have originated. It seems likely, therefore, that, 
like Deinarchus and Lysias, he was a resident alien 
(uerotxos) at Athens, a fact which would account for 
his abstention from politics. It is not impossible, 
however, that he was of Athenian descent, since in 
509 B.c. the Athenians, after their victory over the 
Chalcidians, sent out 4000 settlers to Chalcis (Herod. 
ved a 

the indications given by Dionysius regarding the 
date of Isaeus are so vague as to be of little value ; 
more definite results can be obtained from the 
internal evidence of his surviving speeches, some 
of which can be more or less accurately dated. The 
earliest is that On the Estate of Dicaeogenes (Or. v.), 
which can be dated about 389 s.c.,° the latest that 
On behalf of Euphiletus, which dates from about 
344 B.c.o. These dates give the approximate limits 
of his professional activity. We shall probably be 
not far wrong if we place the date of his birth between 
415 and 410 B.c.; his death must have occurred 
some time after 344 B.c. 

There is no reason to doubt the statement that 
Isaeus was a pupil of Isocrates, especially as Diony- 
sius, as we have seen, quotes an early authority for it. . 
Isaeus must have been among the earliest of the 


® Harpocration, s.v. "Icatos, quotes the authority of 
Demetrius of Magnesia (first century B.c.) in support of the 
Chalcidian origin of Isaeus. 

b See p. 157. ¢ See p. 430. 
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pupils of Isocrates, who opened his school at Athens 
about the year 392 B.c. 

The tradition that Isaeus was the teacher of Demo- 
sthenes is repeated by allhis biographers. Dionysius 
(De Isaeo, § 4, p. 592) quotes the saying of Pytheas, 
the enemy of Demosthenes, that he “‘ had swallowed 
Isaeus whole and all his rhetorical devices,’ and the 
internal evidence of the speeches confirms the 
influence of Isaeus upon Demosthenes. As the 
latter was born in 384 B.c., he must have begun his 
studies under Isaeus about 366 B.c., when he came 
of age and began to contemplate the prosecution 
of his fraudulent guardians, Aphobus and Onetor, 
against whom he commenced proceedings in 363 B.c. 
As Wyse has pointed out,* the speeches of Demo- 
sthenes against his guardians contain several passages 
which directly copy or imitate the eighth speech 
of Isaeus (On the Estate of Ciron). 

The meagreness of our information about the life 
of Isaeus is no doubt due to the fact that he took 
no part in public life, but devoted himself entirely 
to his profession of speech-writing on behalf of others. 
According to the pseudo-Plutarchian Lives of the Ten 
Orators, Isaeus left behind him sixty-four speeches, 
of which fifty were regarded as genuine, and a 
treatise on rhetoric. Eleven orations, all concerned 
with cases of inheritance, have come down to us, and 
a large fragment (Or. xii.), preserved by Dionysius 
of Halicarnassus, written on behalf of one whose 
political rights were threatened. The titles and 
some fragments of forty-three other speeches have 
survived ; ® these cover a much wider field, and were 


« The Speeches of Isaeus, pp. 591-2, 597-8, 606, 624. 
> See pp. 445 ff. 
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delivered in a variety of cases concerned with real 
property, guardianship, sureties, adoption, assault, 
and rights of citizenship. The only two lost speeches 
which can possibly have had any connexion with 
public affairs are that Against the Megarians,* the 
genuineness of which is doubtful, and that On the 
Speeches made in Macedonia.* He seems to have 
been sufficiently well known to the general public 
to have figured in the Theseus of the comic poet 
Theopompus.? 

The reputation of Isaeus as a speech-writer rested 
mainly on his skill in dealing with cases of inheritance 
(kAnpixot Adyor). No doubt his speeches on this 
topic came first in the collected Corpus of his works, 
for which our ms. authority ends abruptly in the 
middle of the eleventh oration. They show an 
extraordinary grasp of the intricacies of Athenian 
testamentary law, for which, indeed, they are our 
chief authority, and a consummate skill in clearly 
presenting complicated cases often involving intricate 
family relationships. Isaeus gives us a unique 
picture of Athenian family life, though certainly 
not in its pleasantest aspect, since nothing embitters 
family relations so much as quarrels about money. 
He appears to have won a reputation for his clever- 
ness in making the worse cause appear the better,’ 
—perhaps the strongest testimony which could be 
given to his skill; his speeches certainly contain 
specious arguments and suppressions, and even 
perversions, of the truth, but, after all, the object 
of an advocate is to win his case, and the better the 


@ See p. 454. 
®’ Ps.-Plutarch, Vita Jsaei. 
¢ Dion. Hal]. De Isaeo, § 4, p. 591. 
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advocate the more likely is he to be employed in 
desperate causes. 


Tue Pruace or [saeus AMONG THE ATTIC ORATORS 


The place of Isaeus in the development of Greek 
oratorical prose can be best appreciated by comparing 
him with his predecessor Lysias on the one hand, 
and his pupil Demosthenes on the other. With 
Lysias he has many points in common: both wrote 
the purest Attic Greek ; both, as Dionysius points out, 
are simple, concise, clear, and vivid in their style. 
Isaeus, however, lacks the peculiar charm and grace 
of Lysias, and his skill in appreciating the psychology 
of the person for whom he is writing a speech, and 
in adopting a style and tone suitable to his character 
and circumstances. Isaeus is less subtle but more 
vehement, especially in the expression of just 
indignation and in carefully reasoned remonstrance ; 
he gets to grips with his adversary as Lysias never 
succeeds in doing. Again, he is singularly deficient 
in humour @ and lightness of touch as compared with 
Lysias, and on occasions does not scruple to descend 
to scurrilous abuse and innuendo, from which Lysias, 
with his more refined nature, would have shrunk. In 
“composition ”’ (ctvGecrs), though Lysias to a large 
extent freed himself from the intricate style of his 
predecessors, he is still in some degree under its 
influence, particularly in his love of antitheses ; 
Isaeus, on the other hand, is almost wholly free from 
the shackles of the periodic style. In the arrange- 


@ The only instance of humour in his surviving speeches 


is the description of the numerous claimants for the estate 
of Nicostratus (Or. iv. §§ 7-10), see p. 135. 
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ment of his subject matter Lysias adheres rigorously 
to the four conventional divisions of proem, narrative, 
proof, and epilogue ; Isaeus is a more clever tactician, 
and arranges his materials in whatever manner he 
thinks will have the greatest effect on his hearers. 
While Lysias usually offers only a rhetorical proof, 
Isaeus is not content unless he can present a proof 
which is completely systematic and logical. 

Demosthenes stands both intellectually and 
morally on a far higher plane than Isaeus; but he 
owed not a little to his teacher. He resembles him 
in his arrangement of his subject matter so as to 
produce the greatest effect, in his method of grappling 
with his opponent, and in his love of exhaustive proof. 
But Demosthenes in his private orations can meet 
and defeat Isaeus on his own ground, forensic oratory ; 
in the wider field of political eloquence his mastery 
of every tone of which the Greek language is capable, 
his burning patriotism, and his statesmanlike width 
of view mark him as an original genius unique in the 
history of oratory. 


Tue ATHENIAN Laws or INHERITANCE 


For the understanding of the speeches of Isaeus it 
is necessary very briefly to summarize the Attic laws 
regulating inheritance : 

(a) A citizen who had no legitimate or adopted 
children might devise his property to anyone he 
chose, the usual method being to adopt a son (or, 
less often, a daughter) as his heir. A will could 
not be upset unless it were proved that the testator 
was under a disability through insanity or disease, 
or was a victim of undue influence or duress. 
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(b) Sons inherited their father’s property in equal 
shares, unless they had been adopted into another 
family. 

(c) In default of sons and their issue, daughters 
and their issue succeeded ; but a daughter was not, 
strictly speaking, an heiress, but was attached to the 
estate (erixAnpos), which, if she were unmarried, 
the father usually devised to some person on con- 
dition that he married her. If there were no such 
provision by will, the nearest kinsman, who became 
her guardian, had the option of marrying her and 
claiming the estate; otherwise he was under the 
obligation of providing her with a husband, and the 
estate devolved on her son, or sons, when they came 
of age. 

(d) If there were no lineal descendants, an intestate 
estate passed to the nearest collateral relative on the 
father’s side, with a preference in favour of males, 
as far as the children of first cousins. Failing these, 
it passed to the collateral relatives on the mother’s 
side under the same conditions. 

Three points, which occur frequently in the 
speeches, call for brief notice. The first is the 
extensive use made of adoption, which was due to 
a desire to keep up the continuity of the family, 
particularly in view of the importance attached to 
the ceremonies which had to be carried out at the 
family tomb. Secondly, a curious preference, en- 
tirely at variance with modern practice, was shown by 
Athenian judges for the title of kinship over the 
rights conferred by testament ; it appears that wills, 
although admitted to be properly executed, were 
not infrequently assailed and annulled in favour 


of kinsmen who had been passed over. Thirdly, 
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the evidence of slaves could only be given under 
torture, and, though the elaborate defences of this 
practice by the orators seems to show that the 
Athenians thought that it stood in need of apology, 
such evidence was regarded as the most reliable 
form of proof. 


Tue Text 


The foundation of the text of Isaeus is a thirteenth- 
century Ms. on vellum in the British Museum, the 
Codex Crippsianus (A) (British Museum Burneianus 
95). It contains Andocides, Isaeus, Deinarchus, 
Antiphon, Lycurgus, Gorgias, Alcidamas, Lesbonax, 
and Herodes. Originally in the library of the 
monastery of Vatopedi on Mount Athos, it passed 
into the hands of the Phanariot Greek Prince Alex- 
ander Bano Hantzerli of Constantinople, from whom 
it was purchased by John Marten Cripps in the 
first years of the nineteenth century. It subse- 
quently formed part of the collection of Dr. Charles 
Burney, whose books and mss. were purchased by 
the nation in 1827 and placed in the British Museum. 
It has been frequently collated, in particular by 
Thalheim in 1880, by Buermann in 1881-2, and by 
Wyse, who states that his collation produced no 
important variation from that of Buermann. 

It is generally agreed that A shows two classes of 
corrections. One class, usually called At, seems to 
be due to the original scribe, who compared his copy 
with the original and corrected any errors which he 
had made, and very occasionally introduced con- 
jectures of his own. The second class (A?) consists 

* Foracomplete account of this ms. see Wyse, The Speeches 
of Isaeus, pp. viii ff. 
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of corrections which begin in the 3rd oration, and 
are irregularly distributed over the remaining 
speeches. Wyse estimates the emendations of A? 
at “‘ about 190, of which not more than 25 or 26 are 
clearly wrong.” It is uncertain whether or no the 
corrections of A? are due to the consultation of 
another ms. or to the unaided ingenuity of the 
corrector himself. Many of them are such as any 
ordinary Greek scholar could make; others show 
considerable learning. 

Thus A! represents a considerable improvement 
on A, while A? is usually right, though occasionally 
obviously wrong, in its further corrections. This 
being so, in order not to overburden the apparatus 
criticus, the readings of A, Al, and A? have not been 
set out in full, and for details of these the reader 
is referred to the editions of Wyse and Thalheim. 
While obvious and unimportant corrections of spell- 
ings etc. are not noted, any reading adopted in 
the text which is not found in the mss. is noted and 
the authority indicated, and is followed by the ms. 
reading, which, unless it is otherwise stated, is that 
found in A as corrected by At. 

It is now generally agreed that of the other existing 
mss. of Isaeus, B (Laurentianus), L (Marcianus), 
M (Brit. Mus. Burneianus 96), P (Ambrosianus, A 99), 
and Z (Vratislauiensis) are all derived from A. The 
only independent ms. is Q (Ambrosianus, D 42 sup.), 
which contains only the first two orations. Its 
independence is proved by the presence of words not 
found in A; it is carelessly written and shows 
frequent omissions, and is obviously inferior to A. 

In the text square brackets [ | have been used to 
enclose words appearing in the original which are not 
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translated, and angular brackets <> to indicate words 
inserted without ms. authority. 


BIBLIOGRAPHY 


The editio princeps of Isaeus was that of - Aldus 
(Venice, 1513), based on the inferior fifteenth-century 
ms. L (Marcianus) and full of typographical errors. 
This was followed by the editions of Stephanus 
(Paris, 1575) and Reiske (Leipzig, 1773) with valuable 
annotations by the editor, who also incorporated the 
notes of Scaliger (1540-1609) ; both these editions 
contributed greatly to the purgation of the text, 
but were based on inferior mss., L, M, Z, P, which 
do not include Or. i. 22 7 éxeivw to Or. ii. 47 
katactiayte. The second oration was published in 
full for the first time by Tyrwhitt from B in 1785. 
The first edition which made use of the Crippsianus 
(A) was that of Bekker (Oxford, 1823). This was 
followed by the editions of Dobson (London, 1828)”, 
which included the valuable notes of Dobree ; 
Schoemann (Greifswald, 1831)* containing the first 
comprehensive commentary; Baiter and Sauppe 
(Zurich, 1840)* ; Scheibe (Leipzig 1860)*; Buer- 
mann (Berlin, 1883); Thalheim (Leipzig, 1903)* ; 
and W. Wyse (The Speeches of Isaeus, Cambridge, 
1904)* with the most valuable: and exhaustive 
commentary which has yet appeared. 

The speeches have been translated into English 
by Sir William Jones (1779)*; into French by 
Dareste and Hassoullier (1898), and Pierre Roussel 
(1922)* ; into Italian by Caccialanza (1901); into 
German by Schoemann (1830) and Munscher (1919). 

For a bibliography of modern theses and articles 
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the reader is referred to Wyse, op. cit. pp. lx-lxi, and 
Thalheim, pp. ix-x.t For the general study of 
Isaeus reference may be made to R. C. Jebb, The 
Attic Orators from Antiphon to Isaeus (2nd ed., 1893)* ; 
J. F. Dobson, The Greek Orators (1919); L. Moy, 
Etude sur les placdoyers d’Isée (1876) ; and F. Blass, 
Die attusche Beredsamkeit (2nd ed., 1892)*. 


(The asterisk indicates those works which have been prin- 
cipally used in the preparation of this translation.) 


“ To the articles by P. S. Photiades, cited by Thalheim, 
should be added further articles dealing with the first four 
orations published in ’A6yvG, 1922 and 1923, and Nouxdv Hepi- 
odtxdv, 1924. ‘The loss of Dr. Photiades’ ms. notes on Isaeus, 
which embodied the work of many years, as well as of his 
valuable library of books on the Greek orators, in the 
destruction of Smyrna, calls for the sympathy of all classical 
scholars. It is much to be hoped that he will be able to 


reconstruct his notes on the remaining speeches of Isaeus. 
q 
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1. ON THE ESTATE OF CLEONYMUS 


INTRODUCTION 


Creonymus, the son of Polyarchus,* dying without 
issue, left a will bequeathing his estate to certain of 
his relatives who were not his next of kin. There is 
no evidence of their exact relationship to the testator, 
nor is it certain how many of them there were. Two 
of them were Pherenicus (§§ 31, 45) and Poseidippus 
(as appears from § 23), and it may be inferred from 
§45 (Pepévixos 7) tav ddeApOy tis) that they were 
brothers, and that there was at least one more 
brother concerned, possibly Diocles mentioned in 
§§ 14, 23. The author of the Argument prefixed to 
the Speech (where see note) includes Simon among 
the beneficiaries, but this is certainly a mistake. 
The will had been madesome years before Cleonymus’s 
death, and had been deposited for safety in official 
custody. 

The claimants under the will were attacked by the 
next-of-kin, who, in the absence of the will, would 


* STEMMA 
Polyarchus 
| 
| 
CrEonyMus daughter = X Deinias 
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son one or more 
(the speaker) other sons 
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have been the legal heirs, and one of whom is the 
speaker, acting on behalf of himself and his brother 
or brothers. They appear to have been the sons of 
Cleonymus’s sister, whose husband’s brother, Deinias, 
acted as their guardian after their father’s death. 

Before the case came on for trial an attempt had 
been made to arrive at a compromise by means of 
arbitration. The arbitrators must have included 
friends of both parties, but in the speech they are 
represented as being all friends of the speaker’s 
opponents. The arbitrators suggested that the 
nephews should receive a third of the estate and 
abandon any further claim. Encouraged by this 
offer, and using it as an argument in favour of the 
justice of their claim, the nephews proceeded to 
claim the whole estate, relying (§ 41) on the well- 
known bias of the Athenian judges towards the claims 
of the next-of-kin in preference to those of legatees 
under a will. 

The claimants, while fully admitting the genuine- 
ness of the will and the right of Cleonymus to dispose 
of his property, rely in the main on the argument 
that the will does not represent the last wishes of the 
testator. At the time when it was made they were 
quite young and under the tutelage of Deinias, with 
whom Cleonymus had quarrelled. Subsequently, 
according to their account, after the death of Deinias, 
Cleonymus had received them into his house and 
brought them up and protected their interests in 
every possible way. At the time of his death they 
were on terms of close intimacy with him, while he 
was at variance with some at least of the beneficiaries 
under the will. During his last illness, they allege, 
he had wished to revoke the will, and had sent 
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Poseidippus to demand it back from the official in 
whose custody it was, but Poseidippus had not only 
refused to go, but had also sent away one of the 
officials who came to the house—obviously because 
he and the other legatees were afraid that Cleonymus 
had changed his intentions—and Cleonymus, dying 
suddenly the next day, had been unable to record 
his final wishes about the property. They further 
allege that Cleonymus’s father, Polyarchus, had left 
instructions that, if anything happened to him, he 
was to leave his property to themselves. 

A specious attempt is made to put the judges on the 
horns of a dilemma by the argument that either 
Cleonymus, in sending for the will, wished to revoke 
it in favour of his nephews, or else he was not in his 
right senses in neglecting their stronger claims both 
of affinity and of intimacy with him ; in either case, 
they urge, the judges must decide against the will 
and award the inheritance to them as next-of-kin. 

Though presented with considerable skill the case 
is obviously a weak one, and no modern jury would 
have listened for a moment to such arguments in 
favour of upsetting an admittedly genuine will. 
The whole question is made to turn upon the in- 
tention of the testator ; but if, as the speaker urges, 
he had intended to alter his will, why should he have 
let so many years pass by without doing anything, 
and then, in his last illness, send one of the bene- 
ficiaries under the will to fetch the will in order that 
he might revoke it in favour of others? Moreover, 
if he had intended to make his nephews his heirs, 
he would almost certainly have followed the practice 
so common at Athens of adopting one or more of 
them as his sons during his lifetime, and so assured 
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the continuity of family upon which the Athenians 
set so much store. 

The speech contains no historical allusions by 
which its date might be determined, and there is no 
external evidence regarding any of the persons 
concerned in it. 


Or 


(Steph. 
p. 35] 


I.—IIEPI TOY KAEQNYMOY KAHPOY 


TIIOOES IS 


’AdeAdidot KXewvipov reAevticavros ert Tov KAHpov 
EpXOVTAL KATA yevos, Tas SiaOyKas, As TapéxovTat eis 
avTovs! ot wept Pepevikov Kat Yipwva Kai Llocetdurrov, 
ypawar, ws adnbes iv, kat Oetvar rapa Tols dpxovow 
opoAroyotvTes KXedvupov Kata tHv mpds Aewiay Tov 
exitporov avtav opynv, taTepoy de erixerpjoavTa AtoaL 
Kat petarepwdpevov Tov aotuvéuov e&aidvns <dzo- 
Oaveiv>®» kat TloAvapyxov 6¢ tov mémrmov aitav, Kiewvi- 
foov O€ ratépa, mpoortdgat, <i te taryor KXedvupos, 
Sovvat avtois Ta vrdpxovtTa. 1) FTAdo1s dpos SiaAots 
Kata appurPirnow: ot pev yap adAou Tals yevopevars 
€£ apyns SiabjKars Sucyrpifovtar, ot S€, A€yovres 
[pyotv] dre petexadéecato® tdiv dpxovta, va dvon 
avtds, Tois* reAevtatov mapa TOU KAewvtpov yevopevoss. 


\ \ e , , > >» 
IloAAn ev 7) preraBodrr pou yéyovev, & avdpes, 
teXevtHnoavtos KAewrtprov. eéxeivos yap Cav pev 
A / 
new Karédure THY ovoiav, amofaveav dé Kwduvevew 
Font ‘4 a 
mept adThs memolnke. Kal TOTE pev OUTwWS tT 
:) la / b / ty4 > 9Q93 > 
avTod cwhpdvws éemraidevdoueda, WoT odd’ aKpoa- 
7 >) / > ay be ‘I /, lot s 
copevor ovd€eTroT APomev emt SuKaoTHpLov, viv Se 
Aywviovprevon TEpl TaVTWY HKOMEV TAY tTapyov- 
~ / A 
Twv' ov yap Tov KAewvipou pdvov audiofyrod- 
1 atrov’s Schoemann: kai Tas. 2 Grodavetv add. Aldus. 
3 werexarécato Q: -avTo. 4 rots Sauppe: kal, 
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I. ON THE ESTATE OF CLEONYMUS 


ARGUMENT 


Cleonymus having died, his nephews claim his estate as 
the natural heirs. They admit that the will in favour of 
Pherenicus, Simon,* and Poseidippus, and produced by 
these persons, was the genuine will of Cleonymus, and was 
deposited by Cleonymus with the magistrates at a time when 
he was angry with their guardian Deinias; they allege, 
however, that he subsequently tried to annul the will, and 
after having sent for the police-magistrate, died suddenly. 
They further allege that Polvarchus, their grandfather and 
Cleonymus’s father, instructed the latter, if anything should 
happen to him, to leave his property to them. The question 
at issue is a decision between the conflicting claims of the 
two parties, one basing their claim on the original will, the 
other relying on the last acts of Cleonymus, and alleging 
that he sent for the magistrate in order to annul the will. 


Great indeed, gentlemen, is the change which the 
death of Cleonymus has brought upon me. In his 
lifetime he devised his property to us ; his death has 
exposed us to the danger of losing it. While he lived, 
we were so discreetly brought up by him that we 
never entered a law court even as listeners ; now we 
have come here to fight for all that we possess; for 
our opponents claim not only Cleonymus’s property, 

@ 'The insertion of Simon’s name here is a mistake; he 
was only a friend of Cleonymus (see §§ 31, 32). 
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but also our patrimony, alleging that we owe his 
estate money as well. Their own friends and 
relatives concede our right to an equal share with 
them in the undisputed property which Cleonymus 
left behind him ; but our opponents have become 
so impudent that they are seeking to deprive us even 
of our patrimony—not because they are ignorant, 
gentlemen, of what is just, but because they are 
convinced of our utter helplessness. 

For consider the grounds on which the respective 
parties rely in coming before you. Our opponents 
insist upon a will which our uncle drew up, not 
because he had any ground of complaint against us, 
but through anger against one of our relatives, and 
which he annulled before his death, sending Poseid- 
ippus to the magistrate’s office for the purpose. We 
were Cleonymus’s nearest relatives, and lived on terms 
of greater intimacy with him than anyone else ; and 
the laws have given us the right of succession as next 
of kin, as also did Cleonymus himself, owing to the 
affection which subsisted between us. And, further, 
Polyarchus, Cleonymus’s father and our grandfather, 
gave instructions that, if Cleonymus should die 
without issue, he was to leave his property to us. 
Though we have all these claims, our opponents, 
though they are our relatives and have no justice to 
urge, are not ashamed to bring us into court in a 
matter about which it would be disgraceful even for 
those who are no relatives at all to dispute. But 
I think, gentlemen, that we and our opponents have 
not the same feelings towards one another; for I 
regard it as the worst feature of my present troubles, 
not that I am being unjustly placed in peril, but that 
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10 


ON THE ESTATE OF CLEONYMUS, 6-10 


I am at law with kinsmen, against whom even to 
defend oneself is not creditable ; for I should not 
regard it as a less misfortune to injure them, my 
relatives, in my own defence than to have been 
originally injured by them. They have no such 
sentiments, but have come against us after calling 
all their friends to their aid, and procuring orators 
and mustering all their forces, as though, gentlemen, 
they were going to punish foes, and not to harm 
kinsmen and relatives. You will understand their 
shamelessness and greed better when you have heard 
the whole story. I will begin my narrative at a 
point which will, I think, enable you most readily to 
understand the matters in dispute. 
_ We were orphans, and our uncle Deinias, our 
father’s brother, assumed the guardianship of us. 
Now it so happened that he was at variance with 
Cleonymus ; which of the two was to blame for this, 
it is not perhaps my business to determine, but I 
might justly find fault with both of them alike, inas- 
much as, having previously been friends, without any 
real pretext, as the result of certain words which 
were spoken, they became so hastily at enmity with 
one another. It was at this time, under the influence 
of this anger, that Cleonymus made this will: not 
because he had any complaint against us, as he 
subsequently stated, but because he saw that we 
were under the guardianship of Deinias, and was 
afraid that he might himself die while we were 
minors, and that Deinias might obtain control of the 
property, if it became ours ; for he could not bear 
to think of leaving his bitterest enemy as the guardian 
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of his relatives and in control of his property, and 
of the customary rites being performed over him, 
until we grew up, by one with whom he had been 
at variance in his lifetime. Such were the senti- 
ments under which, whether rightly or wrongly, he 
made this will; and when Deinias immediately 
asked him at the time whether he had any grievance 
against us or our father, he replied in the hearing of 
all that he had no fault to find with us, and so testified 
that it was his anger against Deinias and not his calm 
judgement which decided him to make this will. For 
surely, gentlemen, if he had been in his right senses, 
he would never have wished to injure us, who had 
never wronged him. His subsequent conduct is the 
strongest proof in support of our contention, that 
even in acting thus he did not intend to injure 
us. For after Deinias’s death, when things were 
going badly with us, he would not allow us to lack 
anything, but took us into his own house and brought 
us up, and saved our property when our creditors were 
scheming against it, and looked after our interests 
as though they were his own. It is from these acts 
rather than from the will that his intentions must be 
discerned, and inferences must be drawn not from 
what he did under the influence of anger—through 
which we are all liable to err—but from his subse- 
quent acts, whereby he made his attitude quite clear. 
In his last hours he showed still more plainly his 
_ feelings toward us. For, when he was suffering from 
the illness of which he died, he wished to revoke this 
will, and directed Poseidippus to fetch the magistrate. 
Not only did he fail to do so, but he even sent away 
one of the magistrates who had come to the door. 
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Cleonymus was enraged at this, and again gave in- 
structions, this time to Diocles, to summon the magis- 
trates for the following day, though he was in no 
fit state to transact business owing to his illness; but, 
although there was still good hope of his recovery, 
he died suddenly that night. 

I will now produce witnesses to prove, first, that the 
motive of Cleonymus in making this will was not 
any grievance against us, but his enmity towards 
Deinias ; secondly, that after Deinias’s death he 
looked after all our interests, and took us to his own 
house and brought us up ; and, thirdly, that he sent 
Poseidippus for the magistrate, but not only did he 
himself fail to summon him, but also sent him away 
when he came to the door. To prove the truth of 
my statements, please call the witnesses. 


WITNESSES 


Next call witnesses to testify that the friends 
of our opponents, including Cephisander, were of 
opinion that the parties should share the estate, and 
that we should have one third of all that Cleonymus 
possessed. 


WITNESSES 


I think, gentlemen, that in any dispute about an 
inheritance, if the claimants can prove, as we can, 
that they are nearer both in affinity and in affection 
to the deceased, all other arguments are superfluous. 
But, since my opponents, though they can urge 
neither of these titles, have the impudence to claim 
what does not belong to them, and are trumping up 
false arguments, I should like to say a few words on 
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these very points. They insist upon the will, declar- 
ing that Cleonymus sent for the magistrate because 
he wished, not to revoke it, but to correct it and to 
confirm the bequest in their favour. Now consider 
which is the more likely, that Cleonymus, now that 
he had become friendly towards us, wished to cancel 
the will which he had made in anger, or that he was 
seeking a still surer means to deprive us of his pro- 
perty. All other men afterwards repent of wrongs 
which they have done to their relatives in moments 
of anger ; Cleonymus is represented by my opponents 
as desirous, when he was on terms of the closest 
affection with us, still further to confirm the will 
which he made in anger. So, even if we were to 
admit that he did so and you yourselves were to 
believe it, my opponents, you must observe, are 
accusing Cleonymus of utter madness. For what 
greater act of insanity could be committed than that 
Cleonymus, when he was at variance with Deinias, 
should wrong us and make a will whereby he did 
not punish Deinias but wronged his nearest and 
dearest, whereas now, when he was on terms of the 
closest friendship with us and held us in higher esteem 
than anyone else, he should have wished, as my 
opponents allege, to leave his nephews alone without 
any share in his property? Who, gentlemen, in 
his right mind would determine so to dispose of his 
estate? By these arguments they have made it 
easy for you to decide their case. If it was to 
revoke the will, as we assert, that Cleonymus sent 
for the magistrate, they have no possible plea 
to urge; if he was so mad as always to have the 
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least regard for us, his nearest kinsmen and most 
intimate friends, you would be justified, I presume, 
in declaring such a will invalid. 

Next remark, that, though they allege that 
Cleonymus asked for the magistrate to be summoned 
in order to confirm the bequest to themselves, yet, 
when they were ordered to do so, they dared not 
bring him in, and also sent away one of the magis- 
trates who came to the door. Two alternatives lay 
before them, either to have the inheritance confirmed 
to them or else to offend Cleonymus by not doing 
what he asked; they preferred to incur his enmity 
rather than to secure this bequest! Could anything 
be more incredible than this? ‘Those who had so 
much to gain by doing what he asked, avoided 
rendering this service, as though they were going 
to lose by it, while Cleonymus showed so much zeal 
for their advantage that he was angry with Poseid- 
ippus for neglecting his wishes, and repeated the 
request to Diocles for the following day ! 

If, gentlemen, Cleonymus, as my opponents allege, 
bequeathed the estate to them by the will in its 
present form, I cannot help wondering by what 
alteration he thought he could make it more valid ; 
for in the eyes of every one else such a will is the 
most complete form of bequest. Furthermore, if he 
wished to add anything to these dispositions, why 
did he not record and leave behind him his wishes 
in a codicil, when he found himself unable to procure 
the original will from the officials ? For he could not 
annul any other document except that which was 
deposited at the magistrate’s office ; but he was at 
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1 juiy Q: juiv. 2 oikevoratos Bekker: olxecdrepos. 
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liberty to record anything he liked in a codicil, and 
thus avoid leaving this matter in dispute between us. 
If we concede also that Cleonymus wished to alter 
his will, it is, I think, obvious to you all that he was 
dissatisfied with it. Here, again, mark the impud- 
ence of our opponents, who claim that the will 
should be valid, though they admit that even the 
testator himself was dissatisfied with it, and are 
trying to persuade you to give a verdict which is 
contrary to the laws and to justice and to the in- 
tentions of the deceased. Most impudent of all their 
statements is when they dare to say that Cleonymus 
did not wish us to have any of his property. Whom, 
gentlemen, could he have wished to have it rather 
than those to whom in his lifetime he gave more 
assistance out of his private means than to any other 
of his relatives? It would be most extraordinary if, 
while Cephisander, the kinsman of our opponents, 
thought it fair that each of us should have a share 
of the property, yet Cleonymus, who was our nearest 
relative and received us into his house and cared 
for us and looked after our interests as though they 
were his own, was the only person who wished that 
we should receive no share of his estate. Who of 
you could possibly believe that our opponents-at-law 
are kinder and more considerate towards us than our 
closest kindred ; and that he, who was bound to 
treat us well and in whom it would have been dis- 
graceful to neglect us, left us none of his property, 
whereas these men, who are under no obligation 
to us and whose disregard of us involves no disgrace, 
offered us a share of the property to which, as they 
say, we have no claim? These suppositions, gentle- 
men, are perfectly incredible. 
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1 giorevcece Scheibe: micredoar. 2 otirw Mai: otrw. 
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Again, if Cleonymus had entertained the same 
feelings towards both parties at the time of his death 
as when he made the will, some of you might reason- 
ably believe my opponents’ story ; as it is, you will 
find that the exact contrary is true. Then he was 
at variance with Deinias, who was acting as our 
guardian, and was not yet on terms of close intimacy 
with us, and was kindly disposed towards all my 
opponents ; at the time of his death he had become 
at variance with some of them, and was living on terms 
of closer intimacy with us than with anyone else. On 
the causes of the quarrel between my opponents and 
Cleonymus it is unnecessary for me to dwell; but 
I will mention some striking proofs of its existence, 
of which I shall be able also to produce witnesses. 
Firstly, when he was sacrificing to Dionysus, he 
invited all his relatives and many other citizens 
besides, but he offered no place to Pherenicus. 
Again, when, shortly before his death, he was 
journeying to Panormus®? with Simon and met 
Pherenicus, he could not bring himself to speak to 
him. Furthermore, when Simon asked him about 
the quarrel, he narrated the circumstances of their 
enmity, and threatened that some day he would show 
Pherenicus what were his feelings towards him. Now 
call witnesses to prove the truth of these statements. 


WITNESSES 


Do you imagine, gentlemen, that Cleonymus, being 
thus disposed towards both parties, acted thus 
towards us, with whom he lived on terms of the closest 
affection, in order to leave us without a word to say, 

« A harbour on the south-east coast of Attica between 
Thoricus and Sunium. 
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4 otk dy Mai: ovxody. 


24: 


ON THE ESTATE OF CLEONYMUS, 33-37 


while he sought means to confirm the bequest of his 
whole property to my opponents, with some of whom 
he was at variance ? And that, although this enmity 
subsisted, he thought more highly of them, and, in 
spite of the intimacy and affection which had sprung 
up between us, tried rather to injure us? For my 
part, if they wished to attack the will and the 
deceased, I do not know what else they could have 
said to you, since they represent the will as incorrect. 
and disapproved by the testator, and accuse him of 
being so insane that, according to them, he set more 
store by those who were at variance with him than 
by those with whom he was living on terms of the 
closest affection, and left all his property to those 
with whom in his lifetime he was not on speaking 
terms, while he did not consider those, whom he 
had treated as his closest friends, as worthy of the 
smallest share of his estate. Who of you, then, 
could vote for the validity of this will, which the 
testator rejected as being incorrect, and which our 
opponents are actually ready to set aside, since they 
expressed their willingness to share the estate with 
us, and which, moreover, we can show to be contrary 
both to law and to justice and to the intention of the 
deceased ? 

You can best learn, I think, the justice of our plea 
from the statements of our opponents themselves. 
If they were asked on what grounds they claimed 
to inherit the property of Cleonymus, they might 
reply that they are somehow related to him, and 
that for some time he was on terms of friendship 
with them. Would not this statement tell in our 
favour rather than in theirs? For if the right of 
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1 @arepa Mai: Odrrepa. * Tlodvapxos Mai: vatvapxos. 
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succession is based on affinity, we are more closely 
related to him; if it is to be based on existing 
friendship, it is common knowledge that it was to 
us that he was more closely bound by affection. 
Thus it is from their lips rather than from ours that 
you must learn the justice of the case. Now it 
would be very strange if in all other cases you were 
to vote in favour of those who prove themselves 
nearer either in kinship or in friendship to the 
deceased, but decide that we, who are admitted to 
possess both these qualifications, alone are to be 
deprived of all share in his property. 

If Polyarchus, the father of Cleonymus and our 
grandfather, were alive and lacked the necessities 
of life, or if Cleonymus had died leaving daughters 
unprovided for, we should have been obliged on 
grounds of affinity to support our grandfather, and 
either ourselves marry Cleonymus’s daughters or else 
provide dowries and find other husbands for them— 
the claims of kinship, the laws, and public opinion 
in Athens would have forced us to do this or else 
become liable to heavy punishment and extreme 
disgrace—but now that property has been left, will 
you regard it as just that others, rather than we, 
should inherit it? Your verdict, then, will not be 
just or in your own interest or in harmony with the 
law, if you are going to force those who are next 
of kin to share in the misfortunes of their relatives, 
but, when money has been left, give anyone rather 
than them the right to its possession. 

It is only right, gentlemen, that you should—as 
indeed you do—give your verdicts on grounds of 
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affinity and the true facts of the case in favour of 
those who claim by right of kinship rather than of 
those who rely on a will. For you all know what a 
family relationship is, and it is impossible to mis- 
represent it to you; on the other hand, false wills 
have often to be produced—sometimes complete 
forgeries, sometimes executed under a misappre- 
hension. In the present case you are all aware of 
our kinship and close relations with the deceased, 
which are the basis of our claim ; but none of you has 
any knowledge that the will was valid, in reliance 
upon which our opponents are scheming against us. 
Further, you will find that our relationship to the 
deceased is admitted even by our adversaries, 
whereas the will is contested by us, for they prevented 
him from annulling it when he wished to do so. So, 
gentlemen, it is much better that you should give 
your verdict on the ground of our affinity, which is 
admitted by both sides, rather than in accordance 
with the will which was not properly drawn up. 
Remember also that Cleonymus made the will in a 
misguided moment of passion, but was in his right 
mind when he revoked it ; it would, therefore, be an 
extraordinary proceeding to let his momentary 
passion prevail rather than his reasoned intention. 

I think that you yourselves consider it your right 
to inherit—and feel a grievance if you do not do so— 
from those who have a claim to inherit from you. 
Supposing, therefore, that Cleonymus were alive, 
and that our family or that of our opponents had 
become extinct, consider to which family Cleonymus 
had the prospect of becoming heir ; for it is only fair 
that those should possess his property from whom 
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he had a right to inherit. If Pherenicus or one of 
his brothers had died, their children, and not Cleony- 
mus, had the prospect of becoming entitled to the 
property which they left behind. If, on the other 
hand, such a fate had befallen us, Cleonymus had 
the prospect of becoming heir to everything ; for 
we had no children or other relatives, but he was a 
next-of-kin and most closely bound to us by ties 
of affection ; for which reasons the laws have given 
him the right of succession, and we should never 
have thought of making this bequest to anyone else. 
For we should never, I imagine, have in our lifetime 
placed our property in his hands in such a way that 
his wishes prevailed over our own in the matter of 
what belonged to us, and yet, at our death, have 
wished others to inherit it rather than our closest 
friend. Thus, gentlemen, you will find us bound to 
Cleonymus by the double tie of mutual bequest and 
inheritance, while you will find my opponents acting 
impudently and talking of close connexion and 
affinity, because they expect to profit thereby. If 
it were a question of giving anything away, there 
are many kinsmen and friends whom they would 
have preferred as nearer and dearer than him. 

I will now sum up what I have said, and I beg the 
close attention of you all. As long as my opponents 
try by these arguments to prove and attempt to 
persuade you that this will represents Cleonymus’s 
intentions, and that he never subsequently regretted 
having made it, but still wished us to receive none 
of his estate and to confirm the bequest to them— 
yet, while stating and insisting on all these points, 
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they never really prove either that they are nearer of 
kin to Cleonymus or that they were on terms of closer 
intimacy with him than we were—remember that 
they are merely accusing him and are not demon- 
strating to you the justice of their cause. If, there- 
fore, you believe what they say, you ought not to 
declare them heirs to Cleonymus’s estate but to 
pronounce Cleonymus insane. If, on the other hand, 
you believe what we say, you must consider that 
Cleonymus exercised his proper judgement when he 
wished to revoke the will, and that we are not 
bringing a vexatious suit but are making a just 
claim to the inheritance. Lastly, gentlemen, re- 
member that it is impossible for you to decide the 
matter on the basis of their arguments ; for it would 
be extraordinary, when our adversaries decide that 
we are entitled in justice to part of the estate, if your 
verdict is to give them the whole of it, and if you 
shall hold that they ought to receive more than the 
amount to which they considered themselves entitled, 
while you do not award us even as much as our 
adversaries conceded, 


Ik. ON THE ESTATE OF MENECLES 


INTRODUCTION 


Menecres * had married as his second wife the young 
daughter of a friend of his, Eponymus. After a 
short period, during which she bore him no children, 
he separated from her on friendly terms and she 
married a certain Elius. Menecles, having no 
children by: either wife, followed the common custom 
of adopting a son, so that his family should not die 
out, and chose for this purpose the brother of his 
second wife. On his death, twenty-three years 
after the date of the adoption, his own brother, as 
next-of-kin, challenged the legality of the adoption 
under a law of Solon, on the ground that it had been 
made ‘“‘ under the influence of a woman,’ namely, 
Menecles’ second wife, the sister of the adopted 
son, and claimed the estate. 

A legitimate son, or a son adopted during the 
lifetime of the person who adopted him, enjoyed 
by law the right of entering into his inheritance 
without any application to the court such as had 


¢ STEMMA 
Philonides Eponymus x 
(defendant) : | | 
| | ligt ad | | | 
d.=son, adopted son d.=Leucolophus d.=(1) MENE- son 
by Menecles I CLES I (the prose- 
(the speaker) zt Elius cutor) 
| 
two children | | son 
Menecles II son son 
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to be made by testamentary and collateral heirs. 
If a claim was put forward by any other person who 
contested the son’s, or the adopted son’s, right to 
inherit and made application to the archon, this 
claim could be met by a special form of protestation 
(Svapaptupia) to the effect that the estate was not 
subject to adjudication (eméduxos), because there 
was a direct heir to inherit it. In the present case 
the adopted son put in a protestation, supported by 
the evidence of his father-in-law, Philonides. The 
burden of proving that the adopted son’s claim was 
invalid thus fell upon the claimant, the brother of 
the deceased, whose action took the form of a 
prosecution of the witness, Philonides, for perjury. 
It is on his behalf that the adopted son made the 
present speech. Thus, while nominally the speaker 
is defending his father-in-law on a charge of perjury, 
he is actually pleading his own right to inherit, 
since the result of the acquittal of the witness would 
be that his claim as heir would be vindicated, whereas, 
if the witness were convicted, he would be forced 
to abandon his claim to the estate. 

The prosecutor had based his case on the con- 
tention that the adoption had been due to the 
influence of the sister of the speaker, and seems to 
have urged that she had brought no dowry with 
her, and that, therefore, the presumption was that 
Menecles had never legally married her. Against 
this contention the speaker brings evidence that a 
dowry of twenty minae had been paid, and he paints 
a touching picture of the parting between Menecles 
and his young wife, whom he put away out of pity 
because she had no children by him. If there had 
been any undue influence, surely, he contends, it 
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would have been exercised in favour of her children 
by her second husband and not in favour of her 
brother. The truth, he says, is that Menecles, in 
his childless and lonely condition, desired to adopt 
a son, and naturally turned to the family of his old 
friend, Eponymus, with which he had been con- 
nected by marriage. He shows that after his 
adoption he had acted as a dutiful son to Menecles 
and had performed all the due rites over him after 
his death. His only object now is, he says, to 
vindicate the memory of his adopted father, since 
from a pecuniary point of view the inheritance is 
practically worthless owing to the machinations of 
the prosecutor, who had, during Menecles’ lifetime, 
managed to defraud him of the greater part of his 
property. 

The exact facts on this point are somewhat obscure, 
but it appears that Menecles had been appointed 
trustee of the property left by a certain Nicias to 
his orphan children, and had given, as guarantee 
for his guardianship, a mortgage on certain land 
which he held jointly with his brother. When the 
elder of the orphans came of age, Menecles was 
called upon to restore to him the capital and interest, 
for which purpose he was obliged to sell his land. 
His brother opposed the sale, and Menecles was 
forced to reserve the portion which he claimed, 
selling the remainder and paying the money due 
to the orphans. Menecles subsequently brought 
an action against his brother for restraint of sale, 
which was heard before arbitrators, who being, 
as the speaker alleges, friends of the brother, gave 
a verdict in his favour to the detriment of the estate. 
The speech concludes with a contrast between the 
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rapacity of the prosecutor and the dutiful conduct 
of the adopted son. 

The date of the speech can be approximately 
fixed by the allusion to the absence of the speaker 
on military service in Thrace under Iphicrates. It 
seems probable, from the phrase used in § 6 (az- 
cOnunrapev peta Ipixpdrovs eis Opdxnyv), that the refer- 
ence is not to the official Athenian expedition to 
the Chersonese and Hellespont about 388 s.c., but to 
a later private expedition, undertaken by Iphicrates 
about 383 B.c. with a mercenary force on behalf 
of the Thracian prince Cotys, whose daughter he 
married. The speaker seems to have been absent 
for some little time on this expedition, since two 
children were born to his elder sister during his 
absence (§ 7). A further period elapsed before the 
adoption took place (§ 10), so that we must probably 
allow for a period of about five years between the 
departure of the speaker to Thrace and the date 
of his adoption. A further period of twenty-three 
years elapsed before the death of Menecles, so that 
the date of the speech would seem to fall about 
the year 355 B.c. 
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ARGUMENT 


Menecles adopted a son and lived for twenty-three years 
after the date of the adoption. When his brothers ¢ claimed 
his estate, a certain Philonides attested that the estate was 
not adjudicable, because Menecles had left a son. The 
brothers then brought an action for perjury against Philo- 
nides, and it is against them that the son undertakes the 
defence of Philonides. The speech, which is in defence of 
a will, is the counterpart of that delivered ‘‘ On the Estate 
of Cleonymus,”’® which upholds the rights of kindred. The 
discussion concerns a point of law with a controversy on a 
point of fact; for the speaker affirms that the deceased 
had the right to adopt a son, and then deals with the point 
of fact, saying, “ It was not under the influence of a woman 
that he adopted me.”’ 


I think, gentlemen, that, if any adoption was ever 
made in accordance with the laws, mine was, and 
no one could ever dare to say that Menecles adopted 
me in a moment of insanity or under the influence 
of a woman. But since my uncle, acting, as I assert, 
under a misapprehension, is trying by every means 
in his power to deprive his dead brother of 
descendants, showing no respect for the gods of 
his family or for any of you, I feel constrained to 
come to the aid of the father who adopted me, and 

@ This is incorrect; there was only one brother, whose 


son was also apparently associated with him in the case. 
® Oration i. 
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1 §.ddéw Bekker: d:ddoKw. 2 oixelws Bekker: ofxelw. 
3 4 réumTw add. Q. 4 avrovs Sauppe: avros. 
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to my own aid. I intend, therefore, first to show 
you that my adoption was appropriate and legal, 
and that there is no question of adjudicating the 
estate of Menecles, since he had a son, namely, 
myself, and that the evidence of the witness was 
true. I beg and entreat and beseech you all to 
listen with favour to what I have to say. 

My father, gentlemen, Eponymus of Acharnae,* 
was a friend and close acquaintance of Menecles 
and lived on terms of intimacy with him; there 
were four of us children, two sons and two daughters. 
After my father’s death we married our elder sister, 
when she reached a suitable age, to Leucolophus, 
giving her a dowry of twenty minae. Four or five 
years later, when our younger sister was almost 
of marriageable age, Menecles lost his first wife. 
When he had carried out the customary rites over 
her, he asked for our sister in marriage, reminding 
us of the friendship which had existed between 
our father and himself and of his friendly disposition 
towards ourselves. Knowing that our father would 
have given her to no one with greater pleasure, we 
gave her to him in marriage—not dowerless, as my 
opponent asserts on every possible occasion, but 
with the same portion as we gave to our elder sister. 
In this manner, having been formerly his friends, 
we became his kinsmen. I should like first to 
produce evidence that Menecles received a dowry 
of twenty minae with my sister. 


@ A deme of Attica about seven miles north of Athens. 
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1 §dgayrés rou Bremi: dd£avres rod. 
2 av add. Dobree. 3 +év Bekker: Tod. 
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EVIDENCE 


Having thus settled our sisters, gentlemen, and, 
being ourselves of military age, we adopted the 
career of a soldier and went abroad with Iphicrates 
to Thrace.* Having proved our worth there, we 
returned hither after saving a little money; and 
we found that our elder sister had two children, 
but that the younger, the wife of Menecles, was 
childless. Two or three months later Menecles, 
with many expressions of praise for our sister, ap- 
proached us and said that he viewed with apprehen- 
sion his increasing age and childlessness : she ought 
not, he said, to be rewarded for her virtues by 
having to grow old with him without bearing children; 
it was enough that he himself was unfortunate. 
[His words clearly prove that he loved her when 
he put her away; for no one utters supplications 
for one whom he hates.]’ He, therefore, begged 
us to do him the favour of marrying her to someone 
else with his consent. We told him that it was for 
him to persuade her in the matter, for we would 
do whatever she agreed. At first she would not 
even listen to his suggestion, but in course of time 
she with difficulty consented. So we gave her in 
marriage to Elius of Sphettus,? and Menecles 
handed over her dowry to him—for he had become 
part-lessee of the estate of the children of Nicias @— 
and he gave her the garments which she had brought 
with her to his house and the jewelry which there 


@ See Introduction, p. 39. 

» This sentence is inappropriate and has clearly come into 
the text from a marginal gloss. 

¢ A deme south-west of Athens. 

4 See Introduction, p. 38. 
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1 gupBaiver Q: -ev. 2 éyévero Dobree: éey-. 
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was. Some time after this Menecles began to 
consider how he could put an end to his childless 
condition and have someone to tend his old age 
and bury him when he died and thereafter carry 
out the customary rites over him. He saw that 
my opponent had only one son; so he thought it 
wrong to ask him to give him his son to adopt and 
so deprive him of male offspring. Thus he could 
find no nearer relative than us; he, therefore, 
approached us and said that he thought it right, 
since fate had decreed that he should have no 
children by our sister, that he should adopt a son 
out of the family from which he would have wished 
to have a son of his own in the course of nature ; 
“TI should like, therefore,” he said, “ to adopt one 
of you two, whichever is willing.” My brother, on 
hearing this,* expressed his approval of Menecles’ 
proposal and agreed that his age and solitary condi- 
tion required someone who would look after him, 
and remain at home; “I,” he said, “ as you know, 
go abroad; but my brother here’ (meaning me) 
“ will look after your affairs as well as mine, if you 
wish to adopt him.” Menecles approved of his 
suggestion and thus adopted me. 

I wish next to prove to you that the adoption 
was carried out in the proper legal manner. So 
please read me the law which ordains that a man 
can dispose as he likes of his own property, if he 
does not possess male issue of his own. The law- 

2 The words bracketed in the text have certainly come in 
from a marginal note and are unsuited to the context here. 
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1 ov« add. Dobree. 2 judy Tyrwhitt: quiv, 
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giver, gentlemen, legislated thus, because he saw 
that for childless persons the only refuge for their 
solitary condition, and the only possible comfort in 
life, lay in the possibility of adopting whomsoever 
they wished. The law thus allowing Menecles, 
because he was childless, to adopt a son, he adopted 
me, not by a will made at the point of death, as 
other citizens have done, nor during illness; but 
when he was sound in body and mind, and fully 
aware of what he was doing, he adopted me and 
introduced me to his fellow-wardsmen in the presence 
of my opponents and enrolled me among the demes- 
men and the members of his confraternity.* At 
the time my opponents raised no objection to his 
action on the ground that he was not in his right 
mind, although it would have been much better 
to have tried to win him over to their point of view 
during his lifetime rather than insult him now that 
he is dead and try to desolate his house. For he 
lived on after the adoption, not one or two years, 
but twenty-three, and during all this period he 
never regretted what he had done, because it was 
universally acknowledged that he had been well 
advised in what he did. To prove the truth of these 
statements, I will produce before you, as witnesses, 
the wardsmen, the members of the confraternity, 
and the demesmen, and, to prove that Menecles 
was at liberty to adopt me, the clerk of the court 
shall read you the text of the law in accordance 
with which the adoption was made. Please read 
these depositions and the law. 


DEPOSITIONS. LAW 


2 A private religious association, cf. Or. ix. 30. 
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The law itself makes it clear that Menecles was 
free to adopt anyone he liked as his son; that he 
did adopt a son, the wardsmen, the demesmen, and 
the members of the confraternity have provided 
evidence. Thus we have clearly proved it, gentle- 
men, the witness? has attested the truth of it, and 
my opponents cannot say a word against the actual 
fact of the adoption. 

After this, Menecles began to look about for a 
wife for me, and said I ought to marry. So I married 
the daughter of Philonides. Menecles exercised 
the forethought on my behalf which a father would 
naturally exercise for his son, and I tended him and 
respected him as though he were my true father, 
as also did my wife, so that he praised us to all his 
fellow-demesmen. 

That Menecles was not insane or under the 
influence of a woman but in his right mind when he 
adopted me, you can easily understand from the 
following facts. In the first place, my sister, with 
whom most of my opponent’s argument has been 
concerned, and under whose influence he alleges that 
Menecles adopted me, had remarried long before 
the adoption took place, so that, if it had been under 
her influence that he was adopting his son, he would 
have adopted one of her boys; for she has two. 
But, gentlemen, it was not under her influence that 
he adopted me as his son; his chief motive was his 
loneliness, and, secondly, the other causes I have 
mentioned, and the goodwill which he felt towards 
my father, and, thirdly, because he had no other 
relative from whose family he might have adopted 
a son. These were the motives which at the time 
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induced him to adopt me; so that it is quite clear 
that he was not insane or under the influence of a 
woman, unless, indeed, my opponent wishes to 
describe his loneliness and childlessness in these 
terms. 

I feel that I should like my opponent, who thinks 
himself so wise, to tell me whom of his relatives 
Menecles ought to have adopted? Ought he to 
have adopted my opponent’s son? But he would 
never have given him up and so rendered himself 
childless; he is not so avaricious as all that. Well 
then, the son of his sister or of his male or female 
cousin? But he had no such relative at all. He 
was, therefore, obliged to adopt someone else, or, 
failing that, grow old in childlessness, as my opponent 
now thinks he ought to have done. I think, there- 
fore, that you would all admit that, when he adopted 
a son, he could not have adopted anyone who was 
more closely connected with him than I was. Other- 
wise, let my opponent indicate such a person. He 
cannot possibly do so; for he had no other kinsman 
than those whom I have mentioned. 

But my opponent is now clearly blaming Menecles 
not for failing to adopt his own son but for adopting 
any son at all and not dying childless. It is for 
this that he blames him, a proceeding which is as 
spiteful as it is unjust ; for while he has children of 
his own, he is obviously blaming Menecles for being 
childless and unfortunate. All other men, whether 
Greek or barbarians, regard this law about adoption 
as a good one and therefore all make use of it ; 
but my uncle here is not ashamed to deprive his 
own brother of this right to adopt a son, the enjoy- 
ment of which no one has ever grudged even those 
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who were no relatives at all. I think that my 
opponent, if anyone were to ask him what he would 
have done in the same circumstances as Menecles, 
would have nothing to say except that he would 
have adopted someone who was likely to look after 
him while he lived and bury him when he died ; and 
it is obvious that the adoption would have been 
carried out under the same law as mine was. He 
himself, then, if he had been childless, would have 
adopted a son; but when Menecles acts in the 
same manner, he declares that he was insane and 
under the influence of a woman when he adopted 
me. Is it not clear that he is talking in an abomin- 
able manner? I am of opinion that it is much 
rather my opponent who is insane by reason of the 
line of argument which he employs and the things 
which he does. For he is clearly arguing the con- 
trary of the laws and of justice and of what he him- 
self would have done, and is not ashamed of making 
the law about adoption valid for himself, while he seeks 
to render this same law of no effect for his brother. 
Next, it is right, gentlemen, that you should hear » 
what cause of quarrel my opponent has that he 
seeks to make his own brother childless. For if 
he has any quarrel with me about my name, and 
repudiates the suggestion that I am to be called 
Menecles’ son, is he not the victim of mean jealousy ? 
But if it is a question of money with him, let him 
point out to you what land or building or house 
Menecles left behind of which I am now in posses- 
sion. But if he left no such property, but my 
opponent took from him in his lifetime all that 
remained after he had paid off the money due to 
the orphan, is he not clearly convicted of shameless 
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conduct ? I will put the facts of the case before 
you. When it became necessary to pay back the 
money to the orphan, and Menecles did not possess 
the requisite sum, and interest had accumulated 
against him over a long period, he was for selling 
the land. My opponent, seizing the opportunity 
and being desirous to pick a quarrel with him because 
he had adopted me, tried to prevent the land from 
being sold, in order that it might be held as a pledge, 
and that Menecles might be obliged to cede the 
possession of it to the orphan. My opponent, there- 
fore, claimed a part of the property from Menecles, 
though he had never previously made any such 
claim, and tried to prevent the purchasers from 
completing the purchase. Menecles was annoyed, 
as I can well imagine, and was obliged to reserve 
the portion which my opponent claimed; the rest 
he sold to Philippus of Pithos for seventy minae 
and thus paid off the orphan, giving him one talent 
and seven minae out of the price of the property ; 
and he brought an action against his brother for 
restraining the sale. After long discussion had taken 
place and much bad feeling been aroused, we thought 
it best, in order that no one might say that I was 
avaricious and that I was setting these men, who 
were brothers, against one another, to submit the 
matter to the arbitration of my opponent’s brother- 
in-law and our friends. The latter told us that, 
if we were to entrust them to decide the rights 
of the case, they would refuse to act as arbitrators, 
for they did not wish to quarrel with either party ; 
if, however, we would allow them to decide what 
was in the interest of all, they consented to act. 
So we, in order, as we thought, to get rid of the 
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matter, entrusted the decision to them on these 
terms. They, after having sworn an oath to us at 
the altar of Aphrodite at Cephale % that they would 
decide what was to our common interest, gave as 
their verdict that we should give up what my 
opponent claimed and hand it over to him as a free 
gift; for they declared that the only way of settling 
the matter was that my opponent should receive 
a share of Menecles’ property. They decided that 
for the future we must behave in a proper manner 
towards one another, both in word and in deed, 
and they obliged both parties to swear at the altar 
that they would do so ; so we swore that we would in 
future behave properly towards one another both in 
word and in deed, as far as lay within our power. 
That the oath was sworn and that these.men are in 
possession of the property which was awarded to 
them by my opponent’s friends and that their notion 
of behaving well towards us is this, to try and make 
the deceased childless and drive me forth with insult 
from his family—of all this I will produce before 
you as witnesses the very men who gave the decision, 
if they are willing to appear (for they are my 
opponent’s friends), but, if not, those who were 
present on the occasion. Please read these deposi- 
tions ; and, you, turn off the water-clock.? 


EVIDENCE 


Now, please, take these depositions to the effect 
that the land was sold for seventy minae and that the 
orphan received sixty-seven minae from the proceeds. 


> The length of the speeches was regulated by means of a 
water-clock, which was turned off during the reading of 
laws and depositions. 
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@ 4,.¢., seeking to disinherit the adopted son and so deprive 
Menecles of a representative to carry on his family. 
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Thus it is my uncle here, gentlemen, who has 
inherited the property of Menecles—really and not 
merely nominally, as I have—and has a much larger 
share than I have; for I received only the three 
hundred drachmae which remained over out of the 
proceeds of the sale and a small house not worth 
three minae. My opponent, on the other hand, 
being in possession of land worth more than ten 
minae, has now, moreover, come into court with the 
object of rendering desolate the house of the 
deceased.“ I, the adopted son, with the aid of 
my wife, the daughter of Philonides here, tended 
Menecles while he lived and gave his name to my 
little son, in order that his family might not lack a 
representative. On his death, I buried him in a 
manner befitting both him and myself, and I erected 
a fine monument to him and celebrated the com- 
memorative ceremony on the ninth day and per- 
formed all the other rites at the tomb in the best 
manner possible, so that I won the praise of all the 
members of my deme. But my opponent, his kins- 
man, who blames him for having adopted a son, 
during his lifetime deprived him of the landed 
property which remained to him, and, now that he 
is dead, wishes to render him childless and wipe out 
his very name ; that is the kind of man he is. In 
proof that I buried Menecles and performed the 
ceremonies on the third and ninth days and all the 
other rites connected with the burial, the clerk shall 
read you the depositions of those who are acquainted 
with the facts. 
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Taurl 7a, Aowrd, odTws ovra puuxpa. eyw O€ ef 47 
Tavy TO TpPayya aloxpov elvar évdpuulov Kal érovel- 
Ouorov, mpodobvau TOV mrarépa ob civ avopaobny 
Kal os erounoaro phe, TAXD Gv dméorny adr TOV 
€xeivou’ €oTe yap UmoAouTov ode EV, WS Kal Buds 
olopar atobdvecbar. vuvi dé Sewov TO mp&ywa Kat 


1 éuol add. Bremi. 2 rav edd. : Tod. 
3 oddev Tyrwhitt: ovdé év. * éronOny Cobet: -y 
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ON THE ESTATE OF MENECLES, 38-42 
EVIDENCE 


In support of the truth of my assertion, gentlemen, 
that Menecles, when he adopted me, was not insane 
or under the influence of a woman, I wish to bring 
before you my opponents themselves as witnesses, 
not in word but in deed, by their own conduct. 
For it is notorious that both of them went through 
the process of reconciliation with me and not with 
Menecles, and swore an oath to me, as I did to them. 
Yet if the adoption had not been carried out in 
proper legal form and I had not been recognized 
as heir to Menecles’ property by my opponents 
themselves, what need was there for them to swear 
to me and to receive an oath from me? Surely 
none. By so acting then they themselves clearly 
bear witness that I was legally adopted and am the 
rightful heir of Menecles. It is clear, I think, to 
you all that it was acknowledged even by my 
opponents themselves that Menecles was not insane 
but that it is much rather my opponent who is 
insane now, seeing that, after having effected a 
settlement of his quarrel with us and having sworn 
oaths, he has now again come forward in violation 
of his acknowledgements and oaths, and demands 
that I shall be deprived of these poor remnants of 
the estate. Were it not that I think it an altogether 
base and shameful act to betray him whose son I 
was called and who adopted me, I would have 
readily abandoned the right of succession to his 
estate in favour of my opponent ; for there is nothing 
at all left, as I think you realize. But, in the cir- 
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alo pov eivau roe vopilor, el Hvica peev O Mevexdijs 
elyé TL, TOTE pev e0wka eMavTOV dov ave moun 
patie, Kal 70 TAS. ovatas (Tis exceivou, Tp 
mpabjva TO Xwpiov, eyupvacrdpxour Ep T@ One 
Kat edidoripnOnv ws vos ov exelvou, Kal Tas 
orpurelas, doar €yEevorvTo ev TO xpory TOUTW, 
EOTPATEVLAL €V TH pray Th €KELvov Kal ev T@ 

43 One emrelo7) Oe exetvos eredcdrnoey, El mpodiiaco 
Kal eSepniwoas avtob Tov otKoy amy oixyoopar, 
Tas ovK av deLvoV TO mpayo. elvat Kal Kara. 
yéAaorov doKoin, Kat Tots Bovdopevous rept ep400 
Bracpnpety moNgy eSovotay Tapacyo.'; Kal ov 
jdvov tTabr é€orTl TA mrovobvra poe epaniecoa TOV 

ayava todrov, add’ et ovtTw hadros avOpwros doKd 
evar Kal pndevos aELos, WoTE UTO Ev Ed Ppovodv- 
Tos nd vd’ évos av TronOhvar TOV dilwv, v0 dé 
mapadpovotvtos, TabrT €oTi Ta AvTObVTA pe. 

44 "Kya otv déopat tu@v mavTwv, @ avdpes, Kat 
avTBorA@ Kal ikereUw eAeHoat pre Kal azroyndi- 
caolat Tob pdptrupos TouToul. améedyva O° vyiv 
mp@Tov ev trounfévra ewavtTov varo tot Meve- 
KA€ovs ws av Tis Oucauorara mrounetn,” Kat ov 
Aoyp ovde SvabnK 7 THY Tmoinow yeyernEV nD, GAA 
Epyw* Kal TOUT OW dp TOUS TE Ppdropas Kal TOUS 

45 Onporas: Kal TOVs opyedvas Tapecxopuny pdprupas: 
Kal éxetvov emedeuga Tpia Kal elKoow emBovra” 
érn. elra Tovs vopous eTéderEa vyiv Tots amaLor 
tav avOpwrav' eEovoiav diddvtas vets srovetoban. 


1 rapdoxo. Buermann: rapdoxouat, 
2 rombein Bekker: -67. 
3 ériBidvra Bamberg: émiBiobvra. 
4 trois dratot Toy dvOpwmrav Naber: rots dace Tots dvOpurors. 
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ON THE ESTATE OF MENECLES, 42-45 


cumstances, I consider it terrible and disgraceful 
that, when Menecles possessed property, I accepted 
adoption as his son and out of his property, before 
the land was sold, acted as gymnasiarch®? in his 
deme and won credit as his son, and served in his 
tribe and deme on all the campaigns which took 
place during that period ; and, now that he is dead, 
if I shall betray him and go off leaving his house 
desolate, would it not seem a strange and ridiculous 
proceeding, and give those who wish to do so a good 
occasion to speak evil of me? And these are not 
the only motives which induce me to fight this 
case; but what grieves me is the possibility of 
being thought so worthless and good-for-nothing 
as not to be able to find a friend in his right senses, 
but only a madman, to adopt me. 

I beg you all therefore, gentlemen, and beseech 
and entreat you to pity me and to acquit the witness 
here. I have shown you that, in the first place, I 
was adopted by Menecles with the strictest possible 
legality, and that the form of adoption was not 
merely verbal or by will but by very act and deed ; 
and of these things I produced before you the 
evidence of the wardsmen, the demesmen, and the 
members of the confraternity. I further showed that 
Menecles lived for twenty-three years after he had 
adopted me. Further, I placed before you the 
laws which permit those who are childless to adopt 
sons. In addition to this I am shown to have tended 


@ The duty of the gymnasiarch was to bear the expense 
of the torch-races at certain festivals. 
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Kal €Tt mpos ToUToLs C@vra Te haivopwar Deparedwv 
atrov Kat reAevtnoavtTa Odyas. otros Sb€é vuvi 
aKkAnpov pev ee movetv TOO KAjpouv Tob TwaTpwouv, 
eire preiCwy e€otw ovdtos eite €AaTTwv, dmaida de 
Tov teAcvTioavTa Kal avwvupov BovAerar KaTa- 
oThoal, Wa wyATE TA lepa TA TaTPHa Urep exeivov 
pnoelts TYyUnd pyT evayiln atT@ Kal? exacrov 
eviauvTov, GAAa adapta? Tas Tyas Tas eKeEivoU' 
& mpovonbets 6 MevexAns, KUpios wv Ta&v éavTod, 
emowjoato vov é€avT@, Wa TovTwY amdvTwY TUY- 
yavn. pur) ovv, @ avOpes, mevabevres v7r0 TOUT 
apehnobe Hou | TO ovopia, THs KA povopiias O Tb 
[LOvOV Aoumov EOTW,* AKUpOV de THY moinow avToo 
KataoTyonte’: add’ émevd7) TO mpadypwa els vpds 
adikra. kat vets KUpLoe yeyovare, BonOjoate Kal 
yHpiv Kal exetvw TO ev “Avdov Ovtt, Kal [7) TeEpt- 
lonte, mpos Oedv Kat Sdayudvav déouar tpdav, 
mporAaicrabevra avrov b770 TOUTWY, aAAd, [Le- 
pvnpevor Too VOMOV Kal TOU OpKou ov OpepoKare 
Kal Tov etpnuevoov bmép Too TMpdyparos, TA diKala 
Kal Ta EVopKa KaTa TOUS Vopous Undicadébe. 


1 unr’ Bremi: 470’. 2 adaipnrac Dobree: -e?rar. 
3 éorw Tyrwhitt; éora, 4 karaothoyntre edd.: KaTaorhoere. 
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him in his lifetime and to have buried him when he 
died. My opponent wishes now to deprive me of 
my father’s estate, whether it be large or small, 
and to render the deceased childless and nameless, 
so that there may be no one to honour in his place 
the family cults and perform for him the annual 
rites, but that he may be robbed of all his due 
honours. It was to provide against this that 
Menecles, being master of his own property, adopted 
a son, so that he might secure all these advantages. 
Do not therefore, gentlemen, listen to my 
opponents and deprive me of my name, the sole 
remnant of my inheritance, and annul Menecles’ 
adoption of me; but since the matter has come 
before you for judgement and you have the sovereign 
right of decision, come to the aid both of us and of 
him who is in the other world, and do not allow 
Menecles, by the gods and deities I beseech you, to 
be insulted by my opponents, but mindful of the law 
and of the oath which you have sworn and of the 
arguments which have been used in support of my 
plea, pass in accordance with the laws the verdict 
which is just and in conformity with your oath. 
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Ill. ON THE ESTATE OF PYRRHUS 


INTRODUCTION 


Pyrruus * having adopted Endius, his sister’s son, 
made a will leaving his property to him. On the 
death of Pyrrhus, Endius succeeded without question 
and, after having enjoyed the estate for twenty 
years, died without issue. Being an adopted son 
he had no right to dispose of the property, which 
on his decease passed by law to Pyrrhus’s legal heir. 

Two days after Endius’s death the estate was 
claimed by one Xenocles on behalf of his wife, Phile, 
whom he asserted to be the legitimate daughter of 
Pyrrhus ; he even appears to have attempted to 
seize a portion of the property. His claim was 
opposed by Endius’s mother, whose name is not 
known to us, as being sister of Pyrrhus and 
therefore his next-of-kin. She is represented by 
her younger son. Xenocles thereupon put in a 
protestation (dvauaptupia) that the estate could not 
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legally be claimed by Pyrrhus’s sister, because 
Pyrrhus had left a legitimate daughter, and offered 
evidence that his wife’s mother, the sister of a 
certain Nicodemus, had been legally married to 
Pyrrhus, and that Phile was the offspring of their 
union. <A charge of perjury was successfully brought 
against Xenocles, with the result that the illegitimacy 
of Phile was established. In order still further to 
substantiate the claim of Pyrrhus’s sister, her son 
brings a further action for perjury against Nicodemus, 
the brother of Phile’s mother, who had supported 
Xenocles by bearing witness to his sister’s marriage 
with Pyrrhus. The present speech, therefore, 
which was delivered on this occasion, though in 
effect concerned with the “ Estate of Pyrrhus,” 
might be more accurately described as “ Against 
Nicodemus for perjury.” The object of the speaker 
being to prove that the testimony of Nicodemus 
was false when he swore that he had given his 
sister in legal marriage to Pyrrhus, many of the 
arguments must be a repetition, before a new panel 
of judges, of those which had been employed in 
the earlier action against Xenocles. 

The speech provides one of the best examples of 
the way in which the Attic orators used the topic 
of probability which Aristotle recommends as the 
basis of a rhetorical syllogism (Rhet. 1357 a 32 ff., 
1376 a 18 ff.). Was it likely, the speaker asks, that 
Pyrrhus would have married Nicodemus’s sister in 
view of her general mode of life and her conduct 
while she livedin Pyrrhus’s house? Again, he urges, 
Nicodemus’s account of his own action in the matter 
of the marriage contains inconsistencies which make 
it improbable: since he was marrying his sister to 
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a man of wealth, he would naturally have summoned 
as many reputable witnesses as possible ; instead 
of this he alleged the presence of only one witness, 
Pyretides, who subsequently denied that he had 
been present or had made any deposition to that 
effect. It is true that the three uncles of Pyrrhus 
declared that they were present at the ceremony ; 
but is it likely that they would have countenanced 
the marriage of their nephew to such a woman? 
Again, their evidence disclosed the fact that no 
dowry was settled on the woman; yet, even if 
Nicodemus had been unable to give her a portion, 
he would naturally have insisted on a contract in 
order to make a divorce more difficult. Obviously, 
the speaker urges, the uncles’ evidence is worthless ; 
for example, they told a different story about the 
name given to the child, saying that she was called 
not Phile but Cleitarete, after her paternal grand- 
mother. Again, Nicodemus would have insisted on 
a settlement, because, in event of his sister’s death 
without issue, he would have become heir to any 
money which had been settled upon her. Supposing 
for a moment that his sister had been legally married 
to Pyrrhus and that consequently her child Phile 
was her father’s heiress, why was no opposition 
offered when Endius succeeded to the estate of 
his adopted father, and why did not Nicodemus 
prosecute Endius when he gave Phile in marriage 
to Xenocles as the illegitimate daughter of Pyrrhus ? 
In fact all the parties concerned clearly showed by 
their acts that they regarded Phile as illegitimate ; 
Xenocles, by not claiming his wife’s patrimony at 
Pyrrhus’s death or during Endius’s lifetime; the 
uncles, by allowing Phile to marry Xenocles, since, 
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if she had been legitimate, the estate would have 
passed to her issue instead of to themselves; and, 
lastly, Pyrrhus himself, by adopting Endius as his 
son, which he would not have done if he had had a 
legitimate daughter, and by his omission of the 
usual formality of introducing Phile to his fellow- 
wardsmen and so recognizing her as his legitimate 
child. The speaker concludes with a summary of 
his earlier arguments and by calling evidence to 
prove that Pyrrhus can never have married Nico- 
demus’s sister, since he never offered a marriage 
feast to the members of his ward and never per- 
formed on her behalf the public services in his deme 
which his financial position would have entailed. 

Thus, as has already been said, the whole argu- 
ment is based upon probabilities, and the speaker 
seems to rely on the cumulative effect of frequent 
repetition to convince his hearers. On the other 
hand, the defence was obviously based on testimony, 
in particular, that of the uncles of Pyrrhus, who 
were hardly likely to have given evidence in favour 
of a marriage which was anything but creditable 
to their nephew, unless it had really taken place ; 
moreover they gave evidence not only of the mar- 
riage but also of the fact that Pyrrhus celebrated 
the naming-festival on the tenth day after Phile’s 
birth, thus acknowledging the child as his own. 

It would be interesting to know how the defence 
met the challenge of the prosecutor to explain, first, 
why Endius succeeded without question to the 
estate, and, secondly, the exact circumstances of 
Phile’s marriage to Xenocles. Wyse (op. cit. p. 276) 
suggests that a clue is provided by the 10th Oration, 
where the speaker is arguing on the other side in 
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favour of an heiress, who, it is alleged, had been 
defrauded of her just rights by an iniquitous family 
compact, and whose husband was prevented from 
claiming the estate due to her by the fear that he 
would lose his wife, whose hand might be legally 
claimed by the next of kin. If a similar line of 
defence was adopted by the supporters of Phile, 
Endius would certainly have acted illegally, but the 
uncles and Nicodemus would also be blameworthy 
for allowing Phile to be the subject of such a bargain 
if they believed her to be the legitimate child of 
Pyrrhus. 

There is no conclusive evidence of the date of 
the speech, but it is probably among the later works 
of Isaeus. The only indications are the mention of 
Diophantes of Sphettus and Dorotheus of Eleusis 
(§ 22). The former is probably the orator and 
politician, who is known to have survived until 
343 B.c., when he was called as a witness by Demo- 
sthenes in the speech De falsa legatione ; Dorotheus 
is known from inscriptions to have been trierarch in 
357/6 B.c. and to have owned property in Athens 
about 342 B.c. ({Dem.] In Neaeram, 39). 


[38] 


— 


lil. (EPI TOY WYPPOY KAHPOY 
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IIéppov rdv erepov <tav> THs GdeAPHs viOv vioToinra- 
pevov "Hvéuv, kat tottov mréov 7 elkoow ern Tov 
KAnpov® KOTATX OVTOS, eiTa daroBavovros, Revoxhijs da- 
XOov Tov Xpypatov wrep Pidrys, Tis EAUTOU yvvatkos, 
SueapTopyoev eivar avTiv yuo tay Tvppov Ovyartépa, 
dppirBntovans ToD KAjpov THs Evdtov pytpds’ kat edAw 
PevdopapTupwor, Nexodipov Kat avTOU PapTupyravTos 
eyyuqrae Ihippy THV adehopryy KaTa TOvS Vopous, E& HS 
yeyovevat THY PiAyv. 6 “Hvdiov de aWehpos voOnv 
cival pow, e€ eraipas IIvppw yevopévny, Kai ottws 
€ Ns / 3 gs A ¢ 7 f 
vio Hydiov exdoOnvar RevoxA€?. 1) otdou orToxyacpos, 
NN nA \ aA , 
TO O€ eyKAnpua Wevdopaptuplov Kata TOV Nixodjpmov. 


“Av 8pes Suara, 0 O ddeApos THs penTpos THS Ei} 
[T¥vppos, a aTraLs WV yunotey TaiSwr, € emounoaro "Ev- 
diov Tov adeAdhov Tov euov vov €avT@: os KAnpo- 

/ nn ~ > , > free A A 4 ED! ” 
vopos Mv THY ekelvov emreBiw" mActw ETH 7) EtKOOL, 
Kal €v ypovw Tooo’Tw exovTos eKeivov Tov KAjpov 

3 
ovdels TWTOTE MpocETOLnCATO Ovd HuUpiaPHTHGE 
\ 


~ Lf 3 ig / ~ 
27Hs KAnpovouias éxelvw. reAcevTHoavTos Se Tod 


adeAdod mépvow, trepBdoa tov TeAcvTatov KAnpo- 

vopov, yvnoia Ovydrnp Tod werépov Geiov Ket 

doxovoa eivat Didyn, Kat KUpios HevordAjs Ko- 
1 roy kA\jpov Aldus: rot KAzjpov. 


2 éreBiw Naber: éBlw. 
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III. ON THE ESTATE OF PYRRHUS 


ARGUMENT 


Pyrrhus had adopted one of his sister’s two sons, Endius, 
who enjoyed the estate for more than twenty years and then 
died. Xenocles then sued for the property in the name of 
Phile, his wife, and declared upon oath that she was a 
legitimate daughter of Pyrrhus, the succession being claimed 
by Endius’s mother. Xenocles was convicted of perjury. 
Nicodemus had also borne witness that he had given his 
daughter in legal marriage to Pyrrhus and that Phile was 
her child. The brother of Endius declares that Phile is 
illegitimate, having been the child of Pyrrhus by a mistress, 
and that she was given as such in marriage to Xenocles. 
The question at issue is one of fact, and the action a charge 
of perjury against Nicodemus. 


Judges, my mother’s brother, Pyrrhus, having no 
legitimate issue, adopted my brother Endius as his 
son. The latter inherited his estate and survived 
him by more than twenty years; and during all 
this long period of possession no one claimed the 
estate or questioned his right of inheritance. My 
brother having died last year, Phile, ignoring the 
existence of the last tenant, came forward, claiming 
to be the legitimate daughter of our uncle, and 
Xenocles of Coprus,* as her legal representative, 


¢ A deme belonging to the tribe of Hippothontis. A 
scholiast on Aristophanes, Hquites 899, states that it was an 
island off Attica. 
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mpetos’ tod Ilvppov KAjpov Aayety tHv AHEw 
néiwoev, Os TeTEeACUTHKE® TAELW 7) ElKOOW ETN, TPL 
3 7rdAavTa Tiunua TO KAjpw emvypaisdpevos. aydt- 
oBnrovors 5€ THs UNTPOS THs TweTepas, adeAPs SE 
Tob Ilvppov, 6 KuUpios THs eiAnyvias Tob KAjpov 
yuvaikos eToAunoe Siapaptuphoat py émiduKov TH 
MHETEPE pyTpL Tov Tob adeAdod KAjjpov etvat, ws 
ovens yvyctas Ouyatpds Ilvppw, ob Hv e& apxis 
0 KAfpos. ereoxnyapuevow’ d€ pets, Kal eis 
buds eloayayovtes Tov dSiapapruphoa, ToAuAoavTa 
4 [kata] tadra, exetvov te e€eAdyEavtes Trepiupavds 
TO wevdh pewaptupyKoTa THY TOV pevdopapTuplav* 
diknv etAowev trap dpiv, Kat tovtovi Nixddynpov 
Tapaxphya e&nreyEapev ev Tots avtrots diKaortats 
GVALOXUVTOTATOV TH papTupia ovTa TavTyn, Os ye 
éroAunoe prapTuphoa. éeyyunoas TH Oeiw Ta 
HeeTepw THY adeAdyny THY EavToD yvvatka eivat 
5 KaTa TOUS Vojous. OTL [LEV OVV KaL ev TH TMpoTEepa 
dikn 7 rTovTov paptupia wevdys edo€ev elvat, 6 
700 éalwkws paptus cadéorata Tobrov e&edéyye. 
el yap p41) eddKet obTOS TA Pevdy TOTE wapTUphaa., 
OnAov Ott exelvds T av aropuywv THY diawap- 
Tupiav amynAde, Kal KAnpovopos av t&v Tob Oetov 
% SvapaptupyGetoa yvnoia Ouyaryp ctvas, add’ odK 
6 dv % ypetépa KatéoTn pyTnp. aAdvTos dé Tod 
pudptupos Kat amoordons Tod KAjpov THs apde- 
1 Kémpecos Wyse: kvmpios. | 
2 reredevTynxe Baiter: TreredeuTHKeL. 


3 émicxnWdpuevo. Taylor: émickey-. 
4 Wevdouaptuplwy Wyse: -rUpwr. 


78 


ON THE ESTATE OF PYRRHUS, 2-6 


demanded to be given possession of the estate of 
Pyrrhus, who had died more than twenty years 
before, having fixed the value of the estate at three 
talents. When our mother, the sister of Pyrrhus, 
claimed ® the estate, the legal representative of 
the woman who was suing for the estate had the 
audacity to put in a protestation”® that the estate 
was not adjudicable to our mother, because Pyrrhus, 
to whom it originally belonged, had a legitimate 
daughter. We denounced his protestation and 
brought before you the man who had the audacity 
to make it; and, having clearly convicted him of 
having given false evidence, we obtained from you 
a verdict for perjury against him. At the same 
time we convicted Nicodemus, the present defendant, 
before the same judges, of the most shameless lying 
in the evidence which he then gave, since he had 
the impudence to bear witness that he had given 
his sister in marriage to our uncle in the proper 
legal manner. That in the former trial Nicodemus’s 
evidence was recognized as being false, the con- 
demnation of the witness’ on that occasion most 
clearly proves. For if the present defendant had 
not been recognized as having given false evidence, 
the other witness would have been acquitted in 
the suit about the protestation, and the woman 
whom the protestation affirmed to be my uncle’s 
legitimate daughter would have been established 
as his heiress instead of our mother. But since the 
witness was convicted and the woman who claimed 


@ She claimed as sister of Pyrrhus, not as mother of 
Endius, in which capacity she had no title. 

> For the meaning of dauaprupia (protestation) see 
Oration II. Introduction, p. 37. 

¢ 4.e., Xenocles. 
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oByrovons ynotas Ouyarpos IT¥ppw elvat, peyadn 
avdyKn dpa. Kat Ty TOUTOV [LapTUpiav eahuncevan 
Tept yap avtod Tovrov diapaprupyoas THy TeV 
pevdouapTupiwv’ diknv hywvileto, moTepov e& ey- 
yunrijs n €€ éraipas 1 approByroboa Too iAjpov 
TO Dew [yuvaucos | ein" yraoeabe <O° » dxovoarres 
Kab byets THs Te dvTwpootas THS HpeTepas Kal THS 
TovTov paptupias Kal THs aAovons Siayaprupias. 
avaylyvwcKke AaBwv taodt adrois. 


ANTQMOZTA. MAPTYPIA. ATAMAPTYPIA. 


‘Os puev ed0€e trapayphua ev0ds Tote <mdou>* Ta. 
pevdn poaptuphoa* Nuxddnuos éemidddeuxrau [tore 
maar |: TpoonKer d€ Kal Tap viv Tols TEpt avrod 
TOUTOU THY diknv peAovor unpretoau eSehexOivau 
THY TOUTOU _Haprupiay. emOup.a dé mp@Tov poev 
[wept adrod tovtov| muléoba, yv twa Tore 
mpotka pnow emdovs exdodvar Tiv adeAdiy 6 
HewaprupyKas TO TOV tpirddavrov oikov KEKTN- 
peva, «ira médrepov n eyyunTy yor ameAume TOV 
avopa COvro. 7 TedevTnoavros Tov olkov avrod, 
Kat Tap’ OToV eKopoaTo THY Tis adeAdiis mpotKa 


ey 


ovTos, ered?) TerehevTyK@s nv @ peepaprupyKey 
av \ 
obros adrny eyyufoae, 7) €t ju exopilero, orrolay 
diKknv OLTOV 1 TIS TPOLKOS AUTNS EV ELKOOW ETEOL 
1 Wevdouaptupiwy Wyse: -rvpwr. 


2 6’ add. Aldus. 3 wdo. add. Roussel. 
* uaprupjoa Reiske: dvauapr-. 
¢ The term dvrwuocla was given to the “ counter-oaths ”’ 
taken by the contending parties at the preliminary hearing 
in support of their respective declarations, 
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to be Pyrrhus’s legitimate daughter abandoned her 
pretensions to the estate, it follows by absolute 
necessity that Nicodemus’s evidence has been also 
condemned; for, having solemnly sworn to the 
truth of the same proposition, he was a party to 
the action for perjury which was to decide whether 
the woman who claimed my uncle’s estate was the 
issue of a legitimate wife or of a mistress. You, too, 
will realize that this is so when you have heard our 
affidavit,* the evidence of Nicodemus, and the pro- 
testation which was overruled. Please take and 
read these documents to the court. 


AFFIDAVITS. EVIDENCE. PROTESTATION 


It has now been shown that it was immediately 
apparent to all at the time that Nicodemus com- 
mitted perjury ; but it is proper that the falsity 
of his evidence should be proved before you also 
who are about to give your verdict on this very issue. 
But I desire first to ask some questions. He has 
deposed that he married his sister to a man who 
possessed a fortune of three talents; what dowry 
does he allege that he gave with her? Next, did 
this wedded wife leave her husband during his 
lifetime or quit his house after his death? ® And 
from whom did the defendant recover his sister’s 
dowry after the death of him to whom he has deposed 
that he gave her in marriage? Or, if he did not 
recover it, what action did he think fit to institute 


> A widow might either remain in her late husband’s 
house, if there were no children, or return to the house of 
her legal representative (xkipios), and, through him, obtain 
the return of her dowry or the payment of interest upon it 
for her maintenance. 
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T@ €xovte Tov | KAApov Sixdoacbar HEiwoev, 7 
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oapevev mp yv@vat Tov nuéTepov Oetov avriy, n 
Gao. éKelvou yuyvwoKovtTos émAnotalov atTh, 7 
Gao. voTepov emAnoialov rereAeuTHKOTOS éKeEtVvoU' 
dnAov yap ott Tov adTov TpdTov 6 adeAdos adTHV 
dmaou tots mtAnowdlovow exdédwKev.” TEpl WY Eb 
dejoere Kal” ExacTov dieAOeiv, odK ay TAVU jLLKpPOV 
Epyov yévoiro. eav pev ody duets KeAevynTE, TEpt 
eviwy pvnobelny av abr@v: ei S€ Tow tuadv andes 
akovew €otiv, Womep emo A€yew TL mrepl TOUTWY, 
avTas Tas paprupias diy Tapes op. TAS papro- 
pyfetoas ev TH mporepa dikyn, Ov ovdepuud emt 
oknpbacbat ngtwoav obTOL. KaiToL O7TOU Kowny avrou 
copohoyjKacw civau 708 BovAopevou TY yuvatka, 
mS av elkorws ae a) yur" eyyvnty bogerev 
etvau; aAAa pny OTOTE [L1) ETTEGKNpLLEVOL Elot Tats 
mept avdrTob Tovrov praptupiais, wWuodoynKoTes €lot 
TatTa. aKkovoavtes Sé Kat vpets atTav Tov 
[LapTupLov, yraccote ws ovTés TE Tepipavas Ta 

evdf} pewapTupnke, Kal op0ads kal KATO Tovs 
vomous ol dukdoavtes THv Sikny eyvwoay THY 

1 nkiwoey Reiske: -cav. 


2 éxdédwxev Reiske: édedWxet. 
3 girol Schoemann: av’rny. 
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to obtain her maintenance or the restitution of her 
dowry against the man who was for twenty years 
the tenant of the estate? Or did he ever, during 
all that long period, go and make any claim upon 
the heir regarding his sister’s dowry in the presence 
of any witness? I should be glad to learn what 
was the reason why none of these steps has been 
taken in favour of a woman, who, according to the 
defendant’s evidence, was legally married. Further- 
more, has anyone else taken this man’s sister in 
legal marriage, either of those who had dealings 
with her before she knew our uncle, or of those 
who associated with her during his acquaintance 
with her, or of those who did so after his decease ? 
For it is clear that her brother has given her -in 
marriage on the same terms to all those associated 
with her. If it were necessary to enumerate all 
these persons one by one, it would amount to no 
small a task. If you bid me do so, I would mention 
some of them; but if it is as unpleasant to some of 
you to hear as it is to me to mention such matters, 
I will content myself with producing the actual 
depositions made at the previous trial, none of 
which they thought fit to contest. Yet when 
once they have themselves admitted that the woman 
was at the disposal of anyone who wished to take 
her, how can it be reasonably conceived that she 
was also a wedded wife? And indeed, since they 
have never impeached the evidence on this very 
point, they have in fact admitted all this. You, 
too, when you have heard the actual depositions, will 
understand that the defendant has obviously borne 
false witness, and that those who judged the case 
gave a proper and a legal sentence when they 
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* etiaBe Scaliger : émiBadne, 
2 rav ye weuaprupnkotwy ovdevt Dobree: 7@ ye meuaprupy- 


2 a9 
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decided that the estate could not pass to a woman 
of irregular birth. Read the depositions ; and you, 
please stop the water-clock. 


DEPOSITIONS 


That the woman, whom the defendant has deposed 
that he gave in legal marriage to our uncle, was a 
courtesan who gave herself to anyone and not his wife, 
has been testified to you by the other acquaintances 
and by the neighbours of Pyrrhus, who have given 
evidence of quarrels, serenades, and frequent scenes 
of disorder which the defendant’s sister occasioned 
whenever she was at Pyrrhus’s house. Yet no one, 
I presume, would dare to serenade a married woman, 
nor do married women accompany their husbands 
to banquets or think of feasting in the company 
of strangers, especially mere chance comers. Yet, 
our adversaries did not think fit to make any protest 
against the evidence of any of those who testified 
to these things. And to prove that what I say is 
true, read the deposition to them again. 


DEPOSITION 


Now read the depositions about those who associ- 
ated with her, so that the judge may realize that 
she was a courtesan at anyone’s disposal and that 
she certainly never bore a child to any other man.? 


DEPOSITIONS 


I beg you then to bear in mind the number of 
persons who have given evidence that this woman, 
whom the defendant has deposed that he gave in 


ue any innuendo that Phile was perhaps a supposititious 
child. 


85 


ISAEUS 
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nN €K Te TOV paprupidy TOv TovTOIs peLapTupy- 
pevoov ev TH TMpore pa diky Kal ek TOV elkOTWY TOV 
18 mepl avTo TO mpayya oKeypapLevos 5 evOupetobe d€ 
THY dvaidevav av Xéyovow. 3 pev ‘yap eyyvay 
ueAAwy eis Tov tpitadAavtov otkov, as ence, TI 
adeApny, OvamrparTojevos TnAuKatra® eva pedprupa 
mapevva. avdt@ Ilupetidny mpocemoujoato, Kal 
ToUTOV EKkpapTupiay em” exelvn TH dikyn TapéoxovTO 
otro nv Iluperidns obk avadédexrat adrots, obd€ 
opodoyet Hapruphoae ovde eleva TovTwy adrnflés 
19 ¢ ov ovdev. peéya de TEK LT Lov ws Tepupavas pevdH 
THY poapruptay obrou TapETXOVvTO TavTHV* lore yap 
mavTEs ws oray [ev emi mpodnAous mpakers twev, 
as del pera. papropov yeveoban, TOUS oiKerordrous 
[40] | Kal ots av TVYXAVWILEV YX pwLevot paddvwora, ToU- 
TOUS mropaAapBavew etsPapev éml Tas mpagers Tas 
Towavras, Tov dE adi Awy Kal e€aidvns yuyvowevwv 
TOvS TpooTVXoOVTas EKaOTOL papTupas TrovovpcOa. 


1 atro’s Reiske: atras. * tydcxadra Taylor: ryyiKxaira. 


¢ When a witness was ill or abroad, his evidence, duly 
attested, might be submitted in writing. 
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marriage to our uncle, was common to all who 
wished to associate with her, and that she obviously 
was never married to or lived permanently with 
anyone else. Let us next consider the circum- 
stances in which it might be conceived that a marriage 
with such a woman might take place, supposing 
that such a thing really did happen to our uncle ; 
for young men before now, having fallen in love 
with such women and, being unable to control their 
passion, have been induced by folly to ruin them- 
selves in this way. How then can one obtain a 
clearer knowledge as to what happened than by 
a consideration of the evidence submitted in favour 
of our opponents in the former trial and the prob- 
abilities of the case itself? Now consider the 
impudence of their assertions. The man, who was, 
according to his own account, about to marry his 
sister to a man with a fortune of three talents, when 
he was arranging a matter of such importance, 
represents that only one witness was present on 
his behalf, namely, Pyretides, whose written deposi- 
tion * was produced by the other side in the previous 
trial. This deposition Pyretides has disavowed and 
refuses to admit that he made any deposition or has 
any knowledge of the truth of any of the facts which 
it contains. We have here a striking indication 
that this deposition produced by our opponents is 
certainly forged. You all know that, when we are 
proceeding to a deliberate act which necessitates 
the presence of witnesses, we habitually take with 
us our closest acquaintances and most intimate 
friends as witnesses of such acts; but of unforeseen 
acts carried out on the spur of the moment, we 
always call in the testimony of any chance persons. 
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1 od Bekker: ov6é. 2 ratra Muretus: radra. 
3 micrevorre Dobree: micrevnre. 
4 évOévde Bekker: eer. 5 éyyis Dobree: ets. 
§ roy add. Dobree. ? roatrnvy Thalheim: roadra. 


* Besa is situated in the extreme south of Attica near 
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When direct evidence has to be given in court, we 
are obliged to employ those who were actually 
present, whosoever they are, as witnesses; but 
when it is a question of obtaining a written deposition 
from a witness who is ill or about to go abroad, each 
of us summons by preference the most reputable 
among his fellow-citizens and those best known to 
us, and we always have written depositions made in 
the presence not of one or two only but of as many 
witnesses as possible, in order to preclude the 
deponent from denying his deposition at some future 
date, and to give his evidence more weight in your 
eyes by the unanimous testimony of many honest 
men. Thus, when Xenocles went to our factory at 
the mines at Besa,® he did not think it sufficient to 
rely on any chance person who happened to be there 
as witness regarding the eviction, but took with 
him from Athens Diophantus of Sphettus, who 
defended him in the former case, and Dorotheus of 
Eleusis,? and his brother Philochares, and many other 
witnesses, having invited them to make a journey 
of nearly three hundred stades from here to there ; 
yet when, on the question of the marriage of the 
grandmother of his own children, he was obtaining, 
as he declares, a written deposition in Athens itself, 
he is shown to have summoned none of his own 
friends but Dionysius of Erchia and Aristolochus of 
Aethalidae. In the presence of these two men my 
opponents declare that they obtained the written 


Laurium. It appears that the estate of Pyrrhus included 
a factory at Besa and that Xenocles proceeded thither after 
the death of Pyrrhus in order to take possession of it: 
knowing that he would be forcibly prevented from doing so, 
he took with him witnesses of his eviction. 

> See Introduction, p. 75. 
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1 wera Dobree: pév Ta. 
2 ois ye Meutzner: wore. 
3 ovroct Dobree: otros Fv. 
4 wed éavrod scripsi, cf. 25. 6: wer’ avdrod. 
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deposition—a document of this nature in the presence 
of men whom no one else would trust in any matter 
whatsoever! Perhaps it will be urged that it was a 
trifling matter of secondary importance about which 
they say that they obtained the deposition from 
Pyretides, so that negligence in the affair was not 
surprising. How so, when the trial for perjury, in 
which Xenocles was defendant, turned upon this 
very point, as to whether his own wife was the 
child of a concubine or of a legitimate wife? To 
attest a deposition like this, if it were really 
true, would he not have thought fit to summon 
all his own friends? Most assuredly he would 
have done so, I should have thought, if the deposi- 
tion had been genuine. We see then that he 
did not do so, but took this deposition before two 
chance witnesses ; Nicodemus, however, the present 
defendant, says that, when he married his sister 
to aman with a fortune of three talents, he summoned 
only a single witness to accompany him! He pre- 
tends that the only person present with him was 
Pyretides, who denies his assertion; on the other 
hand, Lysimenes and his brothers, Chaeron and 
Pylades, declare that they were summoned by 
Pyrrhus when he was about to make this brilliant 
match and were present at the ceremony, in spite 
of the fact that they were uncles of the bridegroom. 
It is a matter for you to consider now whether their 
story seems to be credible. It appears to me, 
judging from probabilities, that Pyrrhus would have 
been much more likely to wish to keep the matter 
secret from all his friends, if he was meditating the 
making of a contract or the commission of an act 
discreditable to his family, rather than summon his 
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1 eixés add. Reiske. 

SEUNG: Be ee ae ee 


« The legal contract involved by the bestowal of a dowry 
constituted the most important proof of the legal character 
of the union. 

» 2.¢., the ceremony of naming the child. 
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own uncles as witnesses of so outrageous an act 
of folly. 

Another matter which surprises me is that there 
was no agreement about a dowry for the woman 
on the part either of him who gave her or of him 
who took her in marriage. For, on the one hand, 
if Nicodemus gave a dowry, it would have been only 
natural that the amount of the dowry should be 
mentioned in the evidence of those who allege that 
they were present ; on the other hand, if our uncle, 
under the influence of his passion, contracted a 
marriage with a woman of this character, clearly 
he who gave her in marriage would have been all 
the more careful to procure an agreement from the 
other party stating that he received money with her, 
so that it might not be in the latter’s power easily to 
get rid of the woman whenever he wished. Also, it 
is probable that he who gave her in marriage would 
have summoned many more witnesses than the man 
who was marrying such a woman ; for you all know 
that such unions are very seldom permanent. The 
man, then, who alleges that he gave his sister in 
marriage, declares that he married her to a man 
with a fortune of three talents without any agreement 
about a dowry, and the uncles have given evidence 
that they were present as witnesses on behalf of 
their nephew when he married a woman of this 
character without a dowry. 

These same uncles have deposed that they were 
present by invitation of their nephew at the tenth- 
day ceremony ” in honour of the child who was 
declared to be his daughter. Here I note with the 
utmost indignation that the husband, in claiming 
her paternal inheritance on behalf of his wife, has 
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ereyparparo etvar abrR, Kat radra Aayydvwv avrh 

lo ~ \ 
Tob KAjpov Tob matpwov. rivos évexa; 7) va Kal 
Tov THS THONS dvopatos Tob bro Tob marpos tTeOev- 
Tos akAnpov 6 avnp KaTacricevey etvar TV adrod 
yuvaika; dpa ye odyl dHdov, @ dvSpes, Ste & 


tA ie “A / ae 3 
TAAAL OUTOL HapTvupovot yeveoUar, TOAAD VOTEPOV 


“a dA ~ Ze 4 4 UA ? “ 
Sas AnEews TOU KAn pov <EeveKa> OVYKELTQAL QAUTOLS 5 
od yap av more of pev eis Ti Sexdryy (ds act) 
KAnbévtes ths tod Lvppov Guyatpos, adeAdidfs 

} aA > 
Tovtov, e€€ ekelvyns Ths Hépas, nTls Hv more, 
axpiB@s «is TO SuxacrHpiov FKov jueuvynucvor Ore 

lon > 
KArevraperny 6 marnp ev 7H Sexarn avdéunver, of 8 
an / a \ 
OLKELOTATOL TWV ATAVTWY, O ATH Kab O Oetos Kat 
¢€ 7 > an 7 \ + ~ / LA 
7] LTH P OUK QV NOEL Haak OVOLLO opts Ouyarpos, WS 
~~ ’ ~ » > 
pact, TYS QAUVUTOV. TOA VE parvor av, €bl 1V 
1 éneypawyaro Dobree: éypdwaro. 
2 ratty Bekker: rav’rny. 
3 Uorepov Reiske: mnéov. 


4 évexa add. dub. Wyse. 
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put down her name as Phile, while Pyrrhus’s uncles, 
alleging that they were present, deposed that her 
father called her Cleitarete, after her grandmother. 
I am amazed that the man who had lived with her 
for more than eight years did not know the name 
of his own wife. Could he not have found it out 
before from his own witnesses? Did his wife’s 
mother never in all that long period tell him her 
daughter’s name? Did his uncle, Nicodemus him- 
self, never do so? No, her husband, instead of 
giving her her grandmother’s name—if it was really 
known that this name was given her by her father— 
inscribed her name as Phile, and this when he was 
claiming the paternal inheritance for her! What was 
his object? Did the husband wish to deprive his 
wife of any title to the name of her grandmother 
bestowed upon her by her father? Is it not obvious, 
gentlemen, that the events which they deposed 
to have happened long ago were invented by 
them much later for the purpose of claiming the 
estate ?* For otherwise it would have been im- 
possible that the uncles, who were summoned, 
according to their own account, to the tenth-day 
ceremony in honour of Pyrrhus’s daughter, the 
defendant’s niece, could ever have come into 
court with so accurate a recollection from that 
distant date, whenever it was, that her father at 
that ceremony named her Cleitarete, but that the 
nearer relatives, the father and the uncle and the 
mother should not know the name of the child whom 


they declare to be Pyrrhus’s daughter. They would 


@ The restoration of the text here is uncertain but the 
meaning clear. 
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ISAEUS 


LA: Oe \ ~ LAAG \ \ , \ 
adAnbes TO mpdyna. adda sept pev TovTwY Kal 
4 >’ ~ 
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/ Q \ i) r / “a 3 \ uf v4 
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an ae GN ne \ 
bro évos TOV pparopwv dv" dynow avrod civar, Tapa 


1 gv Reiske: dv. 
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most certainly have known it, if the fact had been 
true. But I shall have occasion to return to these 
uncles later.% 

As for Nicodemus’s evidence it is not difficult to 
decide from the actual text of the laws that he has 
obviously committed perjury. For seeing that, if 
a man gives with a woman a sum not duly assessed 
in a contract, and if the wife leaves her husband or 
the husband puts away his wife, the man who gave 
the money cannot, as far as the law is concerned, 
demand back what he gave but did not assess in 
a contract—the defendant when he states that he 
gave his sister in marriage without any contract 
regarding a dowry, is obviously proved to be making 
an impudent assertion. For what was likely to 
be the good to him of the marriage, if the husband 
could dismiss the wife whenever he wished? And 
this he certainly could do, if he had made no stipula- 
tion that he should receive a dowry with her. Would 
Nicodemus have married his sister to our uncle on 
these terms, and this, though he knew all the time 
that in the past she had produced no offspring, and 
though the dowry, if it had been assessed in a con- 
tract, was coming to him, if anything happened to 
her before she bore any children? Does any one 
of you really think that Nicodemus is so disinterested 
in money matters that he would neglect any of 
these considerations ? For my part, I do not think 
it possible. Further, would our uncle have thought 
of marrying the sister of a man, who, when he was 
accused of usurping the rights of citizenship by a 
member of the ward to which he claimed to belong, 


@ §§ 63-71. 
H QT 


ISAEUS 


TETTAPAS ipous PRTEOXE Tis Toews ; KaL ws 
adnOh rA€yw, avayiyvwoKe TH papTupiay. 


MAPTYPIA 


38 Odtos Towuy TO TueTepep Geta dim pouKov THY 
adeApny Ty eavTod peewapTupnKey eyyuqoa, Kal 
rabra Ths TpouKos els avrov YUyvoperns el TL 
erabev 7 yuv7) mpl yevéoPar waidas atrH. AaPe 
67) Kal avadyvwbs Tods vououvs Tovadi adrtots. 


NOMOI 


39 Aoxe? av dpty ovTws ohuyepws exew Xpnparav 
Nixddnuos, wore, et Hv adnBes TO mpayya, odK av 
aopddpa Siaxpipdcacbae mepl TOV eauT@ ouppepov- 
TOV ; val pa Ala, ws eyoy” ofpuar, eel KaL Ob 
emt AWN OuodvTES TAS EAUT@V TaVTES TPOTEPOV 
dtopoAoyobvrat Tept TOV Sobjoouevav Tats maX- 
Aascais* Nuxddnjeos de € eyyvav peduv, <abs > “ono, | 

[42] THY adeAdny THV avToo pOvov TO KATO. Tous vopLous 
eyyvijoat Sue pdgaro ; os. em oAlyw apyupiw, ob 
emiJuudv A€yer mpos tuds, odddpa BovAerau 
Tovnpos elvar; 

40 Ilept wev otv THs TovTov® Tovnpias Kal olwr@v- 
Tos Eov ot ToAAOL yeyvwoKovow tyav, WoTe odK 
amop@ ye paptipwrv, étav tu Aéyw tepi adrod: 
BovAowar 5é€ mp&tov éx ta&v Toidvde e€edéyEar 


» mwaddaxia Bekker: mraddaxid.. 2 ws add. Reiske. 
3 rovrou Sauppe: TovTwr. 


+ j.¢., without insisting on stipulations regarding a dowry 
which might eyentually benefit him. 
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obtained those rights by a majority of only four 
votes? And to prove the truth of what I say, read 
the deposition. 


DEPOSITION 


The defendant then has given evidence that he 
gave his sister in marriage to our uncle without a 
dowry in spite of the fact that such a dowry was 
to come to him if anything happened to the woman 
before she had borne any children. Now take and 
read these laws to the judges. 


LAWS 


Do you think that Nicodemus is so disinterested 
in money matters, that, if the fact which he alleges 
were true, he would not have provided for his own 
interests with scrupulous care? By heaven, I am 
sure he would have done so; for even those who 
give their womenkind to others as mistresses make 
stipulations in advance as to the benefits which 
such women are to enjoy. And was Nicodemus, 
when, according to his own account, he was going 
to give his sister in marriage, content with simply 
securing the requirements of a legal marriage 4—a 
man who shows himself only too anxious to be 
dishonest for a paltry sum which he hopes to receive 
for speaking in court ?? 

As for his dishonesty, most of you know all about 
it without any words from me, so that at any rate 
I have abundant witnesses when I say anything 
about him. But I should like in the first place to 
convict him in the following manner of the most 


» 7.e., as a reward for his false evidence. 
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TOUTOV dvaLaxuyroraroy TH paprupig. OVTO TAvTy. 
hépe yap, w Nuxodnue, | el ola NyynKas TO 
ITvppw Thy adeAdny Kat Et mets e€ avris duyarépa 
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voOnv tHv Ovyarépa tod Karadumdvtos Tov KAApov 
42 kaiorn. ete d5é€ mpdotepov o Il¥ppos 6 motnoa- 
puevos TOV adeAhov Tov euov Bov adT@: ovre yap 
dtabgabat ovtTe Sodvar ovdevi ovdev e€eaTt TOV 
EQAUTOD avev TOV Ouyarépwv, €av Tis KaTaAuTov 
yuynoias TteAcuTG. yvwoecbe b€ adt&v axovoartes 
TOV VO"LwWY avaytyvwoKoLEevWY.  avaylyvwoKeE 
TOVadE avToOts. 
NOMOI 


43 Aoxke? av byiv Oo pepwaptupnKws eyyujoa em- 
Tpeat av Tt TOUT yeyveoBan, Kal OUK ay emt TOO 
KAjpov TH Anger, iy 6 "Evd.tos Aayov emeduxcaleTo, 
dppuoPyrjoat av vmTEp THS deApuds THs EauTOD, 
Kal ouK av Ovapopruphcae pn" émiduKov TO "Evdie 
TOV ékelWns TAT PMov KXjjpov elvan; GANG. Env as 
Ve, ETEOLKACATO O 7ILETEPOS iSeAdos Tov KAnpov 
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THY papTupiay. 


1 uhm Schoemann: ovx. 


¢ The permission of the court was necessary when the 
heir was a son adopted by will and not by the deceased in 
his lifetime. 
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impudent lying in this evidence of his. Come, tell 
me this, Nicodemus: If you had given your sister 
in marriage to Pyrrhus and if you knew that Pyrrhus 
was leaving a legitimate daughter by her, how is it 
that you allowed the inheritance to be adjudicated 
to our brother * without the disposal of the legitimate 
daughter whom you say our uncle left behind him ? 
Did you not know that by the demand that the 
estate should be adjudicated an attempt was being 
made to bastardize your niece? For, when he 
claimed to have the estate adjudicated to him, he 
thereby sought to bastardize the daughter of him 
who left the estate. To go still further back, the 
adoption of my brother by Pyrrhus had a similar 
effect ; for no one has the right to devise or dispose 
of any of his property without also disposing of any 
legitimate daughters whom he may have left at his 
decease. You will understand this when you hear 
the text of the laws read out. Read these laws to 
the judges. 


LAWS 


Can you suppose that the man who has declared 
in evidence that he gave his sister in marriage 
would have allowed any of these things to be done, 
and, at the moment when Endius claimed to be 
given possession and applied to the court, would 
not have set up his niece’s title and lodged a pro- 
testation that her paternal inheritance was not 
adjudicable to Endius? And yet that our brother 
claimed to have the estate adjudicated to him and 
that no one contested his claim, is proved by a 
deposition. Read it. 
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ISAEKUS 
MAPTYPIA 


Tevouévns roivey tis emidixacias ravTys ovK 
eroAunoev appiofytioas Too KAjpov Nixddnpos, 
ovde Stapaptupyoar thy adeAdidty tiv éavTod 
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Ilepi pev obv ris emdixacias” EXOl av tis wed- 
dos mpopacicacba mpos ods: i) yap Aafetv opas® 
TpooTmowmoaT av obTos, n Kat pevdeobar aiti@r’ 
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ovTe yap emuTipwov Tats mpos TOV dpxovra elo- 
ayyeMats émeoTw,* o0d e€av pyndepiav? trav Y- 
dwv ot eloayyeiAavtes pretadaBwow, ovre mpuTa- 
vela ovTe Trapdoracts ovdepia® TifeTar THY €lo- 
ayyeAdv: GAAd Tots pev SudKovow axwdvves 
cioayyeMew e€eoTt, [T@ Bovdopeve |, tois 0° ar- 
oKOMEVOLS eoxarau TyLepiar em Tats etoayyeAtaus 
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1 émidixacias Reiske: diadix-. 
2 copds Bekker: judas. 
3 elanyyethbas Schoemann: -ye)\es. 
4 éreorw Reiske: éveorw. 
5 undeutay Bekker: ovdeular. 
§ ovdeuia Photiades: -a. 


ON THE ESTATE OF PYRRHUS, 44-48 


DEPOSITION 


When this claim then for the adjudication of the 
estate was made, Nicodemus did not dare to contest 
the succession or put in a protestation that his niece 
was a legitimate daughter left by Pyrrhus. 

Regarding this claim some lying explanation may 
be offered to you: the defendant may either pre- 
tend that they knew nothing about it or else may 
accuse us of lying. Let us ignore the latter sugges- 
tion. As regards the former, when Endius gave 
your niece in marriage to Xenocles, did you, Nico- 
demus, allow the daughter borne to Pyrrhus by 
his legitimate wife to be married in the quality of 
the child of a mistress? And did you fail to bring 
a denunciation in the archon’s court for injury to 
the heiress thus maltreated by the adopted son 
and despoiled of her paternal inheritance, especially 
as this is the only class of public actions which 
involves no risk to the party who brings it, and any- 
one who wishes is allowed to defend the rights of 
heiresses ? For no fine can be inflicted for denuncia- 
tions made to the archon, even if the informants 
fail to receive a single vote,” and there are no deposits 
or court fees® paid in any impeachments ; but while 
the prosecutors may bring an impeachment without 
running any risk, extreme penalties are inflicted on 
those who are convicted in such impeachments. If, 
then, the defendant’s niece had been the child of 


« The prosecutor in other public actions was liable to a 
fine of 1000 drachmas if he failed to obtain one-fifth of the 
votes. 

> spuraveta, deposits made by both parties in a suit and 
repayable to the successful litigant : rapdoraots, fees payable 
by a prosecutor on entering upon certain suits. 
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[43] a 


dl 


1 elonyyerre Baiter: -yed Xe. 
2 rerd\unkas Reiske: reroAujKace. 
3 @uvyarpt add Rauchenstein. 
4 ye Scheibe: 6é. 5 af Bekker: av. 
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¢ The ms. reading gives ‘3000 drachmas,” which does 


104 


ON THE ESTATE OF PYRRHUS, 48-51 


our uncle by a legitimate wife, would Nicodemus 
have allowed her to be married in the quality of 
the child of a mistress? And, when this happened, 
would he not have lodged a denunciation before the 
archon that the heiress was being injured by him 
who thus gave her in marriage? If what you have 
now dared, Nicodemus, to depose, were true, you 
would have immediately have had punishment 
inflicted on him who was wronging her. Or will you 
pretend that you knew nothing of these circumstances 
either? Next, did not the dowry which was given 
with her awake your suspicion? This alone might 
well have aroused your indignation and induced you 
to denounce Endius, namely, that he himself was 
claiming as his right a fortune of three talents, but 
thought fit, when he was giving Pyrrhus’s legitimate 
daughter in marriage to another man, to bestow with 
her a portion of only a thousand drachmas.* Would 
not this have aroused the defendant’s indignation 
and would he not have denounced Endius? By 
heavens he would, if his story were true. I cannot 
imagine it possible that Endius, or any other adopted 
son, could be so foolish, or so regardless of the 
existing laws, as to give the legitimate daughter of 
the man who left the estate in marriage to another 
instead of marrying her himself; for he knew 
perfectly well that the children of a legitimate 
daughter have a right to succeed to the whole 
of their grandfather’s estate. Knowing this, would 
anyone hand over his own property to another man, 
especially if it were of the value that our opponents 


not accord with the statement of § 51, where the dowry 
is said to be less than a tenth of Pyrrhus’s estate which 
amounted to three talents (18,000 drachmas). 
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av Tis viv oUTws avatdys 7) ToALNpOs €eloTroinTos 
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? a 
avrots. : 

MAPTYPIA<ID 
"Avayvwit 57 Kai Tods vopous. 
NOMOI 
AaBé 67 Kat tiv TovTov papTupiav. 
MAPTYPIA 


Ilds obv <dv>* tis cadéorepov e€eAéyxou* pevdo- 
pLaptupiwy duwKwv 1) €K TE TV TeETpAyWEvOV 
1 eioyryyeckev Aldus: -e\X\er. 2 ws add. Reiske. 

3 ay add. Dobree. 4 éehéyxo. Aldus: -e. 
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claim? Can you imagine an adopted son being so 
shameless and brazen-faced as to give the legitimate 
daughter in marriage with a dowry of not even a 
tenth of her father’s fortune? And if he had done 
so, can you imagine that her uncle, who has borne 
witness that he gave her mother in marriage, would 
have allowed it? For my part I cannot believe it ; 
rather would he have contested the estate and put 
in a protestation and denounced him to the archon 
and taken any stronger action if it were possible. 
Endius then gave this woman, whom Nicodemus 
alleges to be his niece, in marriage in the quality 
of the daughter of a mistress; and the defendant 
did not think fit to claim the estate of Pyrrhus 
from Endius, or, when Endius gave his niece in 
marriage in the quality of the daughter of a mistress, 
denounce him to the archon, nor did he express any 
indignation at the dowry which was bestowed upon 
her; no, he took no action at all in these matters. 
~Yet the laws are precise on all these points. The 
clerk shall read to you first of all, for the second 
time, the deposition about the claim for the adjudica- 
tion of the estate and then that concerning the 
marriage of the woman. Read them to the court. 


DEPOSITIONS 
Now read the laws. 
LAWS 
Now take Nicodemus’s deposition. 


DEPOSITION 


How could an accuser establish a charge of perjury 
more clearly than by adducing proofs from the 
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ISAEUS 
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ATAVTWY TOV NWETEPWV ; 

Ilepit ev obv rovrov oyedov elpyrar Ta ToAAd: 
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av T@ °Evdiw juproByrncev bmep’ THs yrnotas 


56 Ouyarpos TOV TOTPBw, dAAws Te Kal Tap- 
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Eokevaopevos fu) opodoyely THY Tob ’Kvdiov moin 
ow T® IIvppw yevécbar: ws d€ ody opodroyayr 
[wads | ETETKYTTETO® TOUS HewaprupyKoow emt Th 
dtabyKyn Tod ITvppov_ mrapayeveoBas. Kal os aAnO7 
déyw, dvayvacerat v vpotv® THY peapruptay THV pap- 
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MAPTYPIA 


"AMA pny KaKetve ye Sndot,* ws ody opo- 
Aoyobo. tHv Tob ’Evdiov moinow bro rob [vppov 
yevéeobar. od yap av vmepBavtes Tov reAevTaiov 
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1 jupisBynrncey vrép Bekker: -ce rrepl. 
jug Burn p p 


2 érecximrteto Reiske: éréoxnmre. 
3 juiv Aldus: uty. * dno? Schoemann: 64ov. 
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actual conduct of my adversaries themselves and 
from all the laws of our state ? 

I have now said most of what I have to say about 
the defendant. Consider now whether the conduct 
of the niece’s husband does not provide a convincing 
argument that Nicodemus’s evidence is false. That 
he married her and took her to be his wife as the 
daughter of a mistress, has been proved and attested ; 
and that this evidence is true, Xenocles himself has 
testified by his conduct over a long period. For it 
is evident that, if he had not received the woman in 
marriage from Endius as the daughter of a mistress, 
seeing that he had children by her who have already 
reached a certain age,* he would have claimed her 
patrimony on behalf of the legitimate daughter from 
Endius during his lifetime, especially as he was 
prepared to deny that the adoption of Endius by 
Pyrrhus ever took place; and it was because he 
denied it that he denounced those who have deposed 
that they were present when Pyrrhus made his will. 
And to prove that I am speaking the truth, the 
clerk shall read you the deposition then made. 
Read it to the court. 


DEPOSITION 


Here is another proof that they do not admit that 
the adoption of Endius by Pyrrhus ever took place, 
namely, that they would never otherwise have 
thought of demanding the award of the inheritance 
to this woman, ignoring the long tenancy of the 


* Xenocles and Phile had been married eight years (§ 31). 
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Kairou (o7ep €imov Kal mpoTEpov) aoe ev <ay>* 
KaTaAimwot yvnoiovs matdas €€ avtav, od mpoo- 
nHKEL TOls Tatoly emidiKdcacta, THY TaTpwwv* 
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1 4y add. Dobree. 2 airots Dobree: adrol. 


@ August to September. 
> j.e., would succeed naturally without consent of the 
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last heir. For Pyrrhus has been dead for more 
than twenty years, whereas Endius died in the 
month of Metageitnion % last year, in which month 
they promptly claimed the inheritance only two 
days after his death. Now the law ordains that a 
petition for the adjudication of an inheritance must 
be presented within five years of the death of the 
last heir. Two courses were, therefore, open to the 
woman, either to claim her paternal inheritance 
during Endius’s lifetime, or else, when the adopted 
son had died to claim that her brother’s estate 
should be adjudicated to her, especially if, as our 
opponents allege, he had given her in marriage to 
Xenocles as his legitimate sister. We all know 
perfectly well that every one of us has the right 
to claim the adjudication of a brother’s estate, but 
that, if he has left legitimate children born of his 
body, no child need claim to have his patrimony 
adjudicated to him.? It is quite unnecessary to 
labour this point, for all of you, and all other citizens 
as well, possess your patrimonies without any 
adjudication by the courts. Our opponents, then, 
have pushed their effrontery so far that, while they 
denied that the adopted son need obtain the adjudica- 
tion of an estate which has been bequeathed to him, 
they thought fit to claim the adjudication of her 
father’s estate to Phile, whom they allege to have 
been a legitimate daughter left by Pyrrhus. Yet, 
as I have already said, when testators leave legitimate 
issue, their children need not demand the adjudica- 
tion of their patrimony ; but, on the contrary, when 
testators adopt children by will, such children must 


courts, which had to be obtained by collateral] and testa- 
mentary heirs. 
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obtain an adjudication of what is bequeathed to 
them. Since the former are the issue of the 
deceased, no one, I suppose, could dispute their 
possession of their patrimony ; but all blood-relations 
think they have the right to dispute a bequest to 
an adopted son. In order, therefore, that suits for 
such estates may not be brought by any chance 
claimant and that persons may not dare to demand 
the adjudication of them as vacant inheritances, 
adopted sons apply to the court for an adjudication. 
Let none of you, therefore, imagine that, if Xenocles 
had. believed his wife to be a legitimate child, he 
would have brought a suit claiming her patrimony ; 
no, the legitimate daughter would have entered 
into possession of her father’s estate, and, if anyone 
had tried to seize it or deprive her of it by violence, 
he would have been ousting her from her patrimony 
and would have been liable not only to a civil prosecu- 
tion but also to a public denunciation to the archon 
and would have risked his person and all his posses- 
sions. 

Even before any action on the part of Xenocles, 
Pyrrhus’s uncles, if they had known that their 
nephew had left a legitimate daughter and that 
none of us was willing to take her in marriage, would 
never have allowed Xenocles, who was an entire 
stranger in blood to Pyrrhus, to take and marry 
one who belonged to them by right of kinship. 
Such a proceeding would have been extraordinary. 
The law ordains that daughters who have been 
given in marriage by their father and are living 
with their husbands—and who can judge better 
than a father what is to his daughter’s interest ?— 
in spite cf the fact that they are thus married, 
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olKou yeyevnevov KAypovopov Tob Idppov KAnpou 
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1 xaraorhva. Reiske: xataorijoa. 


2 ri Naber: ei. 8 +t add. Naber. 
4 rév add. Reiske. 5 karedeipOn Aldus: xaradnpbeln. 


¢ Though the legal principle here stated is correct, it does 
not apply to all cases indiscriminately. For example, if a 
daughter, who was an heiress, married and had children, her 
rights accrued to the children when they came of age; no 
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shall, if their father dies without leaving them 
legitimate brothers, pass into the legal power 
of their next-of-kin ; and indeed it has frequently 
happened that husbands have been thus deprived 
of their own wives.* While, then, the necessary 
consequence of this law is that women who have 
been given in marriage by their fathers are thus liable 
to be legally claimed, would any one of Pyrrhus’s 
uncles, if Phile were a legitimate daughter left by 
him, have allowed Xenocles to take and marry a 
woman who belonged to them by right of kinship 
and thus make him heir? to so large a fortune 
instead of themselves? Do not believe it, gentle- 
men; no man so hates his own advantage and 
prefers the interest of strangers to his own. If, 
therefore, they pretend that the adoption of Endius 
annulled their rights over this woman and allege 
that it is for this reason that they laid no claim to 
her, the following questions must be put to them: 
First, why have they attacked those who have borne 
witness to the adoption of Endius by Pyrrhus if 
they admit that it took place? And, secondly, why 
did they think fit to claim the succession to Pyrrhus’s 
estate illegally, ignoring him who was its last tenant ? 
Furthermore, you should ask them whether any 
legitimate child ever thinks of requesting the court 
to adjudicate to him what is hisown. These are the 
questions with which you should oppose their impu- 
dence. That the woman could be legally claimed 
by her next-of-kin, if she was really a legitimate 
doubt also, if she had no children, she could renounce her 
rights and remain with her husband. 

® As a matter of fact the husband of an heiress enjoyed 


the usufruct of her fortune only during the minority of their 
son or sons, 
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2 dya0ol Sauppe: dyaéé. 
3 rhv yuvaixka schedae Etonenses: 79 yuvaikl. 
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daughter of the deceased, appears most evidently 
from the laws. The law states explicitly that, in 
the absence of legitimate male issue, a man can 
dispose of his property as he pleases, but that, if 
he has daughters, the legatees must take them as 
well. Thus a man may bequeath and dispose of 
his property with his daughters, but he may not 
either adopt a son or leave any of his possessions to 
anyone without also disposing of his legitimate 
daughters. If, therefore, Pyrrhus adopted Endius 
as his son without also disposing of his legitimate 
daughter, the adoption would have been void in the 
eyes of the law; if, on the other hand, he intended to 
give him his daughter and after adopting him on 
these terms left her to him, how could you, the 
uncles of Pyrrhus, have allowed Endius to have the 
estate of Pyrrhus adjudicated to him without his 
taking also his legitimate daughter, if he had one, 
especially as you testified that your nephew solemnly 
charged you to léok after this girl? Can you say, 
my good friends, that this point escaped your notice ? 
Yet when Endius betrothed the woman and gave 
her in marriage, did you, his uncles, allow your own 
nephew’s daughter to be betrothed as his daughter 
by a mistress, though you declare that you were 
present when your nephew took her mother to be 
his wife in due legal form, and further, that you 
took part by invitation in the celebrations on the 
tenth day after her child’s birth? Furthermore— 
and this is the worst part of your conduct—though 
you declare that your nephew solemnly charged you 
to look after this girl, your mode of looking after 
her was to allow her to be married as the daughter 


4 rods add. Schoemann. 
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of a mistress, although, as you testified, she bore 
the name of your own sister. 

From all this, gentlemen, and from what actually 
happened, it is easy to see that these men attain 
the limit of human impudence. For why did our 
uncle, if he had a legitimate daughter who survived 
him, adopt and leave behind my brother as his 
son? Had he nearer relatives than us whom he 
wished, by adopting my brother, to exclude from 
the right of claiming his daughter ? In the absence 
of legitimate sons of his own, he neither has nor 
ever had a single relative nearer than us; for he 
had no brother or brother’s sons, and we were the 
children of his sister. But, it may be urged, he 
might have adopted some other kinsman and given 
him the possession of his estate and his daughter. 
Yet what need had he openly to incur the enmity 
of any one of his relatives, when it was in his power, 
if he had really married the sister of Nicodemus, to 
introduce the child, who has been declared to be 
her offspring, to the members of his ward as his 
own legitimate child, and leave her sole heiress to 
all his estate and direct that one of her sons should 
be introduced as his adopted son? For it is clear 
that, if he left her sole heiress, he would have been 
fully aware that one of two things was likely to 
happen to her : either one of us, the nearest relatives, 
would obtain an adjudication and take her as wife ; 
or, if none of us wished to take her, one of these 
uncles who just now gave evidence, or, failing them, 
one of the other relatives, would, on the same principle, 
obtain an adjudication of her together with the 


1 éudv add. Stephanus. 2 é« add. Reiske. 
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avaylyvwoke: ov 8 émidkaBe* TO vdwp. 

MAPTYPIA 

AaBé 8€ Kai ws érowjoaro Tov éuov adeAdov dov 

avTa. 

MAPTYPIA 


Eira dpeis tiv NuxoSiov paprupiay rév adrob 
Too Betou ekpoprupiay moroTEpay nyjocole ecivar, 
Kal THY ovTw Kou Tots Bovdopevous yevernperny, 
TavTHy eTUXELPNTEL Tis buds meiew Ore eyyunray 
yovaira 6 TLETEpOS Oeios coxeV 5 ddA’ dpets, Ws 
ey” otjae, ov MLOTEVOETE, €aY pA dmopaivy 
dpiv, omep dpxopevos elroy Tou Adoyov, Tp@Tov peev 
emt TiVt mpourt ovTos eyyunoa TO Ilvppw pyot rH 
adeAdijv, Emevta mpos Omotoy apyovTa 7 eyyunTy 


1 éfev Reiske: éyeuwv. 2 rar’ av Aldus: ratra. 
3 ds ye Aldus: dwore. 
4 érihaBe Stephanus: éiBadnXe. 
5 motevoere Stephanus: miorevere. 


@ éxuaprupla, which is strictly a technical term meaning 
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whole estate and take her as his wife. By present- 
ing, then, his daughter to the members of his ward 
without adopting my brother as his son, he might 
have obtained this result; whereas, by adopting my 
brother without introducing his daughter to the 
members of his ward, he made her illegitimate, 
as it was right that he should, and therefore in- 
capable of succession, and left my brother heir to 
his estate. Further, to prove to you that our uncle 
never gave a marriage-feast and never thought fit 
to introduce his daughter, whom our opponents 
declare to be his legitimate child, to the members 
of his ward, though their statutes demand that this 
should be done, the clerk shall read you the de- 
position of the members of Pyrrhus’s ward. Read 
this ; and you, stop the water-clock. 


DEPOSITION. 


Now take the deposition which shows that Pyrrhus 
adopted my brother. 
DEPOSITION 


After this will you regard the testimony of 
Nicodemus as more worthy of credence than the 
evidence provided by our uncle’s own acts?* And 
will anyone attempt to persuade you that our uncle 
made a legal marriage with this woman who was a 
common courtezan? No, you will never, I am sure, 
believe it unless Nicodemus can explain the follow- 
ing points, which I mentioned at the beginning of 
my speech; First, with what dowry does he say 
that he married his sister to Pyrrhus? Secondly, 
before what archon did this married woman give 


a deposition taken in writing outside the court, is here 
rhetorically used for the evidence of a person’s acts. 
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yuvn) améeAumre TOV avdpa 7% Tov otKov [Tov] avrod, 
eira Tap OTov €KopicaTo THY mpotka adris, 
emelon TeTEAEUTHKWS HV @ Pynow avTHy éyyufnoac: 
nH €l amatTav pn edvvaro Kopicacbat | év etKoow 
ereow, Orrotay Ouieny otirou n THS TpouKos adras 
virep THS EeyyunTis yevarKos eduxdoaro T@ EXOVTE 
Tov Ilvppov KAfpov bros. eTt O€ Tos. Tourous 
emLoElEATW OTW TPOTEPOV 7) VoTEpov HyyUnoev 
otros THY adeAdyy, 7 et €€ dAXOV Twos yeyernpevot 
elol mratdes adTH. Tatra ovv akiotre muvOdvecbat 
map avrov, Kal mepl THs Tots Poaropor yapyAtas 
py) auvynpovetre. od yap Tav éraxloTwY mpos THV 
Tovrou" paprupiav TEKLHPLOV €oTL TOUTO. Sijhov 
yap OTL, €b emetoOn _eyyencaobas, emetoOy av Kal 
yapnrtav brep avTHS Tols Ppatepow eloeveyKetv 
Kat evoayayew TH €K Tavrns damopavOetoay Ouya- 


/ \ 
80 TEpa ws YVyOLavV odour avTa. KQL €v TE TO 


HELD KEKTNPEVOS TOV TpirdAavrov oikov, et mV 
YEYapN KOS, nvayKaleTo av rep THs yoperis 
yuvauKos Kal Deopopopra. EOTLaV Tas yuvaticas, Ka 
Tarra Goa mMpoone Anroupyetv ev TH OTUW omep 
Tis yuvaikos amd ye ovatas mmhucadrns. ov 
TOLVUV pavetrar ovdey ToUTwY ‘yeyevnpevov ovde- 
TWTOTE. OL fev OvV ppdropes HepapTupyKacw 
opty: AaBe dé Kal THY TOV SNuoTav TaV EeKeivov 
poaptupiav. 3 
<MAPTYPIA> 


1 rovrov Aldus: rovrTwr. 


@ A festival in honour of Demeter and Persephone. The 
argument is particularly effective, since women of evil life 
were rigorously excluded from this festival (cf. vi. 49, 50). 
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notice of having quitted her husband or his domicile ? 
Next, from whom did Nicodemus recover her dowry, 
when the man had died to whom he says that he 
gave her in marriage? Or if, though he demanded 
it back, he was unable to recover in the course of 
twenty years, what action did he bring for alimony 
or for her dowry on behalf of this married woman 
against the tenant of Pyrrhus’s estate? Further- 
more, in addition to all this, let him explain to whom 
he married his sister at an earlier or later date 
and whether she had children by another man. 
These, then, are the questions which you must 
make him answer, and do not forget to interrogate 
him also about the marriage-feast to the members 
of his ward. This is among the proofs which are 
most damaging to his evidence ; for it is obvious 
that if Pyrrhus was induced to marry this woman, 
he would also have been induced to give a marriage- 
feast for her to the members of his ward and to 
introduce to them the child, who has been declared 
to be this woman’s daughter, as his legitimate off- 
spring. Again in his deme, since he possessed the 
fortune of three talents, he would have been obliged 
on behalf of this wedded wife of his to entertain the 
wives of his fellow-demesmen at the Thesmophoria,@ 
and to perform for her the other offices which the 
possession of such a fortune entails. It shall therefore 
be made clear to you that nothing of the kind has 
ever been done. The members of his ward have 
already given you their evidence; take now and 
read the deposition of Pyrrhus’s fellow-demesmen. 


DEPOSITION 
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Pee, ON LEE tS TALE? OR 
NICOSLRADUS 


IV. ON THE ESTATE OF NICOSTRATUS 


INTRODUCTION 


Nicostratus,@ a soldier of fortune, after having been 
absent from Athens for eleven years, died on foreign 
service and left a fortune of two talents. Numerous 
claimants came forward, but eventually only two 
parties persisted in their claims—two young men, 
the brothers Hagnon and Hagnotheus, and a certain 
Chariades. Chariades, who alleged that he had 
served as a mercenary in the same army as Nico- 
stratus, produced a will, under the terms of which 
Nicostratus adopted him as his son and made him 
his heir. Hagnon and Hagnotheus contested the 
genuineness of this will, and claimed the succession 
on the ground that they were the next-of-kin, as sons 
of Thrasippus, the brother of Nicostratus’s father 
Thrasymachus, and therefore first cousins of the 
deceased. 


@ STeMMA 


’ 


x 
| 


| | 
Thrasymachus Thrasippus 


NICOSTRATUS | 
Hagnon Hagnotheus 
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The present speech, which is a supplementary 
discourse (éiAoyos), is spoken by a family friend 
of the two young men, who, in view of their youth, 
would naturally rely on the advocacy of an older 
and more experienced speaker. The writer of the 
Argument prefixed to the Speech states that the 
advocate was Isaeus himself: this is hardly likely, 
since the personal advocacy of a professional speech- 
writer would have prejudiced the interests of his 
clients, and, further, it is more than probable that 
Isaeus was not an Athenian citizen, and that he 
would, therefore, have had no locus standi in the 
courts. The statement of the Argument is probably 
due to a misunderstanding of the opening words 
of the speech. 

Chariades, who based his claim on a will, had 
produced witnesses in support of its genuineness ; 
he had also alleged that Nicostratus was the son 
not of Thrasymachus but of Smicrus. The two main 
points, therefore, which the claimants had to prove 
were, first, that they were really the first cousins 
of the deceased, and, secondly, that the will was a 
forgery. It is possible that the elder of the two 
brothers had already dealt with these topics, which 
are very inadequately treated in the present speech. 
On the question of Nicostratus’s parentage each 
party produced evidence in support of their respective 
contentions ; as regards the genuineness of the will, 
the speaker has no better argument to urge than 
that the witnesses to the alleged will were friends 
of Chariades and therefore untrustworthy. The 
speech consists mainly of rhetorical commonplaces, 
attempts to blacken the character of Chariades and 
eulogies of his two opponents. 
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If Valckenaer’s emendation (€£& "Axys, § 7) is 
accepted, the date of the speech must be placed soon 
after 374 B.c., since Ace, the modern Acre, was the 
rendezvous of the army assembled by Pharnabazus 
for his expedition to Egypt in that year. 
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IV. IHEPI TOY NIKOXTPATOY KAHPOY 
<ENNAOTOX> 


YIIOOESIS 


Nixoorparov ev vrEepopia, TeAevTHTAVTOS, “Ayvov Kat 
“AyvoGeos ws OVTES dveyuol ek TaTpadeAdov appirBy- 
TOUTE TOU KAjjpou 7 POs Xapuddyy, pio Kovra KAnpovepov 
avTOU €ivat KaTa SdcLV, O EOTL KATA StabijKcas. *Ioatos 
otv 0 prTwp, os ouyyevas Ov Tov Tept Tov “Ayvova, 
eyes TvVNYOPOV avTOIS. 1 TTdTLs TTOYaT HOS. 


“Exrur7devot uo Tuyxdvovew, @ dvOpes, ovres 
“Ayre TE ovroat Kal “Ayvobeos, Kal 0 TOT Tp abr av 
ETL Tmporepov. etkos ovv jot OoKel etvar, ws av otds 
TE O, ouvertrety avtots. 

Tlepi pe obv TOV Ev TH Oirepopig mpaxGevrev 
[ws] ovre pdprupas e€eupety oidv te, ovTE TOUS 
dvTiiKous, eav Tt pevdavrar, edeyyew pgo.or, dud 
TO pnd€eTepov ToUTWY éKEloE apix Par Ta Oe evldde 
[woe | ovpBeBnKora, doKet Hot opty icave yeveobar 
av TEKLT PLO, OTL ATavTes Of KaTa THY Sdow TOV 

LKOOTPATOU aypropnrodyres _amarjoat bpas 


2 BovAovrat. Tp@Tov pev ovv, @ avdpes, TEpt THs 


TOV OvOLaTwY Eemvypadihs ee eoTw e€eTaoat, Kal 
oxepachar omdtepot. amAovoTepov Kal KaTa dvow 


* This statement is improbable ; see Introduction, p. 128. 
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IV. ON THE ESTATE OF NICOSTRATUS 
SUPPLEMENTARY SPEECH 


ARGUMENT 


Nicostratus having died in a foreign land, Hagnon and 
Hagnotheus, as being his first cousins (their father having 
been brother to Nicostratus’s father), contend for the 
succession to his estate against Chariades, who claims to be 
heir by bequest, that is to say, by will. Isaeus, the orator, 
being a kinsman of Hagnon and his brother, speaks as their 
advocate. The question at issue is one of fact. 


Hagnon here and Hagnotheus, gentlemen, are 
intimate friends of mine, as was their father before 
them. It seems, therefore, only natural to me to 
support their case to the best of my ability. 

For the events which happened in a foreign land 
it is not possible to find witnesses or easy to convict 
our adversaries of any lies which they may tell, 
because neither of my clients has ever been to the 
country in question; but the events which have 
occurred here in Athens seem to me to provide you 
with sufficient proof that all those who lay claim 
to Nicostratus’s estate on the ground of bequest 
are desirous of deceiving you. In the first place, 
gentlemen, it is proper that you should consider 
the different names attributed to the deceased 
and‘ determine which of the two parties has laid 
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paMov Tas Angers eowjcavTo. “Ayvwy ev yap 
ovroat Kal “Ayrdbeos: Opacvpdyou emreypaibavro 
TOV Nuxoorparov, Kab eavrovs exeiv@ aveyovs 
amopaivovat, Kad TOUTE pedpTupas TAPEXOVTAL" 
3 Xapiadns Oe Kaul ot ovvduxodvres avT@ Lutkpov 
bev marpos elvat dace tov Nudorparov, cyihe- 
aPnrote. 6é Tob Opacvpdyov v bob KArjpov. Kat olde 
jeev ovoev" Tpoomovobyrat exetvou Too ovoparos 
ouTe yeyvooken OUTE TpoonKe avrots: pact peev 
obvy elvau Opacuudxov Nixdorparov, ToUTOU be 
4 ouotws THs ovotas apdicBnrobot. Kal el pev TO 
ovopa mar pobev TO avrTo apordoyouv etvat Tob 
N uooTparou, mrepl d€ Tod KAjpou juovov dSiedépovTo, 
ovdev av eder tds oxébacbar GAN <i>? ef ce 
duefero exeivos 6 Nuxdorparos, dv ap.ddrepor 
cpoddyour: viv d€ Tas olov TE T@ avopt dvo 
marépas emvypapacban ; TovTO yap Xapuadys 
TEeTIOLNKEV* AUTOS Te yap eAaxe <todY>*® Tob Luikpov 
Nixootparov, rovros re* <Tav> 708 Opacvpaxyov 
5 Aaxobou TrapascaréBanev os Tov avrov OvTa. Eo 
peev ovv dmravro, Ta0Ta em] peta. Kal TApackevy. 
NVOUVTaL ‘yop TOUTOUS, amAot pev ovTos TOU mpay- 
[47] paros Kat pndepwds avrots / TAPAXHs eyyyvomerns, 
ov Xaherrds emdelgew OTL oudey Nexdorparos 
dieBero" eav dé put) Tov TOT Epa. Tov avrov eivat 
P@at, Tob d€ KAnpov pnoev Hrrov dyproByrdow, 
aicptBas. toacw ore mAetove Adyw etrrety Tovroval 
denoer ws Nuxdorparos Opacvudyou Hv 7H ws ovdev 
6 duebero. Ere O€ Kal cuodoyobyTes Opacuudyov 


1 ovdév Stephanus: ovde. * 7» add. Reiske. 
3 tov... Tov add. Hitzig, 4 re Fuhr: 6, 
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his claim in the more straightforward and natural 
manner. Hagnon here and Hagnotheus described 
Nicostratus in their claim as the son of Thrasymachus 
and declare that they are his first cousins and prove 
these statements by witnesses. Chariades and his 
supporters, on the other hand, assert that Nicostratus 
was the son of Smicrus and yet claim the estate 
of the son of Thrasymachus. My clients make no 
pretence that they know anything of the name of 
Smicrus or that it has anything to do with them ; 
they declare that Nicostratus was the son of 
Thrasymachus, and it is likewise his estate which 
they claim. If the parties were in agreement as to 
the name of Nicostratus’s father and were disputing 
only about the estate, you would only have to 
consider whether Nicostratus, on whose identity 
both were agreed, did or did not leave a will. But 
as it is, how is it possible to assign two fathers to 
the man? Yet this is what Chariades has done; 
he himself claimed the estate of Nicostratus the 
son of Smicrus, and paid the deposit for a suit against 
my clients when they claimed the estate of the 
son of Thrasymachus, just as though it were a 
question of one and the same person. It is all an 
insolent plot and conspiracy. They think that my 
clients, if the matter is simple and nothing is intro- 
duced to confuse the issue, will have no difficulty in 
proving that Nicostratus made no will; whereas, 
if they allege that the father is not the same and 
likewise claim the estate, they know full well that 
my clients will have to employ a longer argument 
to prove that Nicostratus was the son of Thrasy- 
machus than to convince you that he left no will. 
Further, if they admitted that Nicostratus was the 
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\ Ss \ ? >} \ Ss >} v4 
ev eivar tov Nixdorpatov obvh« ay etyov e€eréyEat 
/ ¢ > > \ ) , > , ” \ 
TOVGdE Ws OvK Eto exewwm aveysiol' adAdAov dé 
marepa TH TEeOvedre KaTackevdlovres ov jLOvov 

\ ~ ~ ~ 
Tept TOV diabyKav adda Kat Tept TOO yévous Adyov 
euBeBAjcaow. 

7 Ovk ék tovtwv be LOvov yvoinr av ort aAAdrpioi' 
TWeES ElOW OL TADTA emt TOUTOVEL emdyovtes, GAA 
Kal €k TOV KAT apYas yeyevrnuevuv. tis yap ovK 
> , > \ \ / / ? > A 2 
ameKeipaTo, eme.orn Tw dvo taddvTw €€ Axis 
2 / 3 a / b) / € / > / 4 e 
nADErHV® ; n Tis od péAav (drLov epopnoev,* ws 
Ota TO mévOos KAnpovopnowy Ths ovaias;  mdoaot 
OVYVEVELS Kal Vets KATA SdoLW TPOCETIOLNOAVTO TOV 

8 Nuxoorpatov; Anpoobévns pev ye adeAdi8obs edn 
avT@ eivat, E7TELO?) oe e€nréyxOn UTO TOUTWY, 
e) Te 7 v wn € na / 
ameotn TiAehos b€ dobdvar avT@ Nixdorparov 
aTavTa Ta é€avTov. Kat ovTos ov TOAA® VOTEpoOV 
5) , >A , 5 CUareAN oes \ \ 
ETAVGGATO. pewiadns® dé tov avUT@ pos TOV 
apxYovTa NKEV ayov ovoe TpleTH yeyovora, KQL TAOT 
ovK emdednunKoTos TO Nixoorpatouv evoeka eTav 
2 , 4 \ ¢€ \ ~ A 

9 Aino. IT¥ppos Oe oO Aaparpeds TH  peev 
AOnva bn ta ypnuata bd Nixoorparov xab- 
tepOoda, att@ 0 tm adbrob exelvov Seddcbat. 
K ea a xine \ \ \ \ \ 

Tyovas* 0 6 Byoaeds Kat Kpavads 7d peév 
mp@tTov diKnvy ehacayv tod Nixootparov taAdvrov 

s ~ 2 
KaTadeotkacban, emelo7n) 0 OvK elyov TOUTO arro- 
~ At lant 
deiEat, ameAevOepov adrov éavTdv TPOCETOLNGAVTO 


1 adXérptot Boekmeijer: dor. 
2 €& "Axis Valekenaer: €&d xis, 3 7\Oérnv Herwerden: -or, 
* épdpnoev Baiter-Sauppe: épdpecer. 
° ’Awewiddns Baiter-Sauppe: ’Apev-. 
6 Kryoias Reiske: xrjous. 


“ As a sign of mourning. 
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son of Thrasymachus, they would be unable to 
prove that my clients are not his cousins; but, by 
inventing another father for the deceased, they 
have introduced a discussion about his parentage 
as well as about the will. 

But it is not only from these proceedings but 
from all that has happened from the beginning that 
you can be sure that those who are thus plotting 
against my clients are strangers to the family. For 
who did not cut the hair* when the two talents 
arrived from Ace®? Who did not wear black, 
hoping by mourning to inherit the estate? What 
was the number of would-be kinsmen and adopted 
sons who claimed Nicostratus’s property ? Demo- 
sthenes declared himself to be his nephew, but 
renounced his claim when he was unmasked by my 
clients. Telephus asserted that Nicostratus had 
made him a gift of all his property ; he too soon 
desisted. Ameiniades appeared before the archon 
and produced as Nicostratus’s son a child not yet 
three years old, although it was eleven years since 
Nicostratus had been in Athens. Pyrrhus of 
Lamptra declared that the property had been con- 
secrated by Nicostratus to Athena but that it had 
been given him by Nicostratus himself.¢ Ctesias 
of Besa and Cranaus at first asserted that Nicostratus 
had been condemned to pay them a talent; when 
they could not prove this, they pretended that he 
was their freedman ;4% they were no better able to 


» See Introduction, p. 129. 

¢ The meaning is perhaps that Pyrrhus claimed a life- 
interest in the estate. 

4 If a freedman died without issue, his property could, 
under certain circumstances, be claimed by his former 
master. 
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S \ +Q?> oO 
10 etvau’ Kat ovd obToL a eAcyov amederEayv. Kal Ob ev 


I] 


12 


ev0us KaTa Ta Tp@Ta emt Ta Nuxoorpdrov a€avres 
ovTO! «iow _Xapuddys de TOTE joey ovdap.ob mp Pe- 
oByrncev, VoTEpov oe ov [LOvov avTos <adrov >" ard 
Kal TO €k Leni eraipas TaLolov etomrouay HAGE. 
Tavro® 5 Y adr Ws 7) TOV Xpnparov KAnpo- 
VOMHCOVTL 7 TO raudiov dorov mOUjoovTe. aicGo- 
frevos Oe Kal ovros OTe Trept Tob +yevous édcy- 
xIjcouro, THY jeev rob matdiov apdioPynryow mTap- 
éAvoer, cauT@ de Kara, ddoow mapaxareBahev. 
“Expqy peev obv, @ avopes, G Garis Kara Seow xp7n- 
peat dippuoByrov arr bein, [1) KATO. TO réAos cn- 
puotcbar, adr’ ed’ doa ep Anpopevos Heu,* Tooabra 
TH moXev atroTivew: ovTW yap <av >* ot?” of VO[LOL 
KateppovobyTo ovTe Ta yevn dPpilero, mpo dé 
TovTwy 00d av TOY TeOvewTwv oddels KaTEPeVSeTO. 
€melo1) d€ dzaot.Kat THv adAdotpiwy ardvTwy, Kal? 
0 Tb av TUS BovAnran, aupioByrety e€eoTw, duds 
xP?) Tepl avr Oy ws olov tT axpiBéoraTa eSeralew 
Kal pndev eis doov SUvace Tapadcimew. ev povats 
dé Tals THY KAipwr eicaywyais SoKe? pot TpCG- 
HKew TeKpnplors aAXov 7) wapTvoL TLOTEvEW. TrEpL 
prev yap Tov GAAwy cupPodraiwy ob mavu yaderov 
Tovs TA Wevdh papTupobvras eAéyyew: C@vros yop 
Kal TapovTos TOU mpagavTos Karapaprupovar’ 
mept de TOV SalnKay mes av TIS yvoun TOUS [L1) 
Tadn Oh Aeyovras, el pony rave peydha Ta Svadépov- 
Ta ein, avrod pev Kal’ ob paptupoto. TeOvedros, 


1 atrov add. Boekmeijer. 


> rats Sauppe: rodro. 3 je. Bekker: iy. 
4 av add. Reiske. 


@ One-tenth of the estimated value of the estate claimed. 
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prove their statement. These were the men who 
at the very beginning swooped down upon the 
estate of Nicostratus. Chariades at that time made 
no claim, but came forward later, foisting in not 
only himself but also his child by his mistress. It 
was all the same to him whether he was going to 
inherit the estate or have his son recognized as a 
citizen. He, too, perceiving that he would be 
defeated on the question of the child’s birth, jetti- 
soned the child’s claim and paid a deposit to bring 
an action asserting his own right under a will. 

It would be a good thing, gentlemen, that any 
claimant to an inheritance under a will, if he fails, 
should not be fined at the usual rate * but be made 
to pay into the treasury the full amount of the 
fortune which he set out to obtain; thus the laws 
would not be despised nor would the relatives be 
insulted, and above all, no fictions would be invented 
against the dead. But, since full liberty is given 
to anyone according to his fancy to claim anyone 
else’s estate, it behoves you to sift their claims 
with every possible care and to omit no possible 
precaution. It seems to me that in suits concerning 
inheritances, and in these alone, more credit ought 
to be given to circumstantial proof than to the 
statements of witnesses. When other legal instru- 
ments are the subject of litigation, it is not very 
difficult to convict those who give false evidence, 
for they give their evidence to the prejudice of the 
supposed party to the deed alive and present ; 
but when a will is in question, how can one recognize 
those who are not telling the truth, unless the 
divergences in the evidence are great, since the 
party against whom they bear witness is dead, the 
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Tov 5€ ovyyevOv pndev TOV TeTpayyLéeven elddTwr, 

13 TOO Oe ed€yyou pndapas aKpipods Yeyvopevon ; ETL 
d€, @ avdpes, Kal TOV Scar Gepeveov ot moAAot oddé 
Aeyovot Tots TapayvyvopLevous 6 Tt OvariGevrat, GAN’ 
avToo j.ovov, Too KaradAurely duabyKas, paprupas 
TapioTavTat, TOO dé ovpBaivovres €OTL Kal ypap- 
pateiov adAayfvar Kal Tavavtia tals Tob TeOve@Tos 
diabjKais peraypadhvar: ovdev yap uaAAov ot pap- 
Tupes etoovtat, et eb ais exAjOyncav diabyKkats, 

14 adras arrodaivovrar.' mde b€ Kal Tods bjLoAoyou- 
pevens mapayevopevous oldv Tt é€oTw eCamarioat, 
TOs ovK av vuds ye Tovs pn dev TOU TpdaypaTos 
eiSdtas odd [paddov] érouudrepdv tis Tapa- 
Kpovoaclar éyyeipyjoesev’; 

[48] “AAAa prj Kat 6 vopos, @ | dvdpes, odKk edv Tis 
duabra. povov, Kupias elvas KeAcver Tas diabyKas, 
adda é€av ed dpovav. oKemréov 67° duly mp@rov 
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yévos Tp@Tov pev ovdev Sel apTupas Tapacyéobar 
Ws avTav €oTw O KAfjpos (rapa, TavTWY yap WELoAd- 
ynTat Tots eyyurare yévous TA TOO TedevTacavToS 

16 yiyvecOat), ETELTG, OL VOpoL OV [LOVOY OL TEpL TOV 


1 grogatvovrat Dobree: -ouvro. 


2 éyxepjoecey Scheibe: -joa. 3 6) Reiske: 6. 
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relatives know nothing of the facts, and the method 
of refuting the evidence is by no means clear? 
Further, gentlemen, most of those who make wills 
do not even mention to those who are present the 
purport of their will, but only invite them to attest 
the fact that they have made a will, and it is within 
the range of possibility that a will has been sub- 
stituted or alterations made in a sense directly 
opposed to the wishes of the deceased; for the 
witnesses will have no more knowledge than anyone 
else whether the will produced is that which they 
were summoned to attest. Since, then, it is possible 
to deceive those who were admittedly present when 
the will was made, how much more easily might an 
attempt be made to impose upon you who know 
nothing of the matter ? 

Again, gentlemen, the law ordains that a will 
in order to be valid must not merely be executed 
but executed by a man in his right senses. You 
ought, therefore, to examine, first, whether the 
deceased made a will and, secondly, whether he 
was in his right mind at the time. Since, however, 
we deny that a will was made at all, how can 
you decide whether that a man was insane when 
he made a will, until you are convinced that 
actually he made a will? Observe, then, how 
dificult it is to discover whether those who 
claim under a will are telling the truth; those, 
on the other hand, who claim by right of kinship, 
in the first place, need not produce witnesses to 
prove that the inheritance is theirs—for it is univers- 
ally admitted that the property of a deceased person 
devolves on his next-of-kin—and, secondly, the laws, 
not only those which deal with consanguinity but 
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1 av add. Bekker. 


« There is a lacuna in the text at this point and the sense 
is incomplete as it stands. 
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also those which treat of testamentary disposition, 
are in favour of kinsmen. For the law allows no 
one to dispose of his own property if his reason is 
impaired by old age or disease or the other causes 
with which you are familiar ; but by right of relation- 
ship the next-of-kin has an undisputed title to the 
property of a deceased person, whatever was the 
state of the latter’s faculties. Beside this, in order 
to believe in a will, you are obliged to rely on 
witnesses, by whom it is possible to be deceived—if 
this were not so, there would be no prosecutions 
for perjury—but when the claim is based on kinship, 
you act on your own authority, for the next-of-kin 
assert their right in accordance with the laws which 
you have laid down. In addition to this, gentlemen, 
if those who claim under the will were admittedly 
close friends of Nicostratus, even then the con- 
clusive proof would be lacking, though there would 
be a greater probability that the will could be 
regarded as genuine; for before now testators, 
being ill-disposed towards their kinsmen, have 
preferred strangers who were their friends to their 
nearest relatives by blood. But in the present case 
Nicostratus and Chariades were neither members 
of the same mess nor friends nor members of the 
same company,” and on all these points we have 
produced witnesses before you. And consider this 
further point, which is of great importance and is 
the clearest possible proof of Chariades’ impudence. 
Whereas he neither took up the body of his adopted 
father nor committed it to the flames nor col- 
lected the bones, but left all these duties to be done 
by complete strangers, should he not be regarded 
as most impious in claiming to inherit the property 
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1 Nixoorpdrov schedae Etonenses: otpatovixov. 
2 udvos Papabasileiou: mdvor. 


3 éora add. Scheibe. 
4 <id>nyobvrac Schoemann. 


« This sentence is apparently parenthetic and ironical. 
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of the deceased, though he never performed 
any of the customary rites over him? Shall I be 
told that, after having performed none of these 
duties, he administered Nicostratus’s property ? 4 
Evidence of these facts, too, has been given you, 
and even he himself does not deny most of them. 
Makeshift excuses have, of course, been found to 
explain all his acts ; for what other resource remains 
to one who expressly admits the facts ? 

You must now be well aware, gentlemen, that 
these persons have no legal right to the property of 
Nicostratus, but wish to deceive you and to deprive 
my clients, who are his kinsmen, of an inheritance 
which lawfully belongs to them. Chariades is not 
the only person who has acted thus; many other 
claimants to the property of men who have died 
abroad have arisen, sometimes even without having 
been acquainted with them. For they consider that, 
if they are successful, it will be possible for them to 
enjoy the property of others, while, if they fail, the 
risk is inconsiderable ; there are always men who are 
willing to perjure themselves, and the attempted 
refutations of their evidence are dealing with the 
unknown. In a word, there is a vast difference 
between claiming by right of kinship and claiming 
under a will. But your duty, gentlemen, is first of 
all to examine the will and decide whether you think 
that it is genuine ; for this is what the laws enjoin 
and is the justest course. But since you have no 
certain personal knowledge of the truth, and since 
the witnesses to the will were friends not of the 
deceased but of Chariades, who wishes to seize 


There is a further reference in § 26 to certain business 
relations between Nicostratus and Chariades. 
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3 guyyevys Stephanus: -evs. 
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property which does not belong to him, what could 
be juster than by your verdict to award the property 
of a kinsmen to his kinsmen? . For, indeed, if any- 
thing had happened to my clients, their property 
would have passed to none other than Nicostratus ; 
for he would have claimed it by the same right of 
kinship, being their first cousin, the son of their 
father’s own brother. But, by Heaven, I am for- 
getting; Hagnon and Hagnotheus are not kinsmen 
of Nicostratus according to the allegation of our 
adversaries, but his kinsmen are quite different people. 
Are these kinsmen then bearing witness in favour of 
the claimant under the will rather than themselves 
contesting the property by right of kinship? Surely 
they are not so insane as to believe so easily in the 
will and renounce their claim to so much money! 
Nay, to judge from what these men themselves say, it 
is to the advantage of these supposed kinsmen them- 
selves that my clients, rather than Chariades, should 
have the estate of Nicostratus adjudicated to them. 
For, if my clients, who claim by right of kinship, 
receive the estate, it will be always open to the 
supposed kinsmen whenever they like at any future 
date to claim the estate on the grounds of relation- 
ship, and prove to you that they are themselves more 
nearly related to Nicostratus, and that he was the 
son of Smicrus and not of Thrasymachus. On the 
other hand, if Chariades inherits the estate, it will 
never be possible for any relative to bring an action 
for the property of Nicostratus ; for when once the 
property is in possession of one to whom it has been 
adjudicated in virtue of a will, what will those who 
claim by right of kinship be able reasonably to 
allege ? 
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1 éxeivw Aldus: éxetvou. 
2 ot’ Bekker: 008’. 3 ovdauoe Bekker: -u4. 


« The police-magistrates of Athens. 
® The context seems to imply that these magistrates were 


146 


ON THE ESTATE OF NICOSTRATUS, 26-29 


Whatever each of you would consider just on his 
own behalf, let that be your determination in favour 
of these young men. They have produced before 
you witnesses to prove, first, that they and Nico- 
stratus are first cousins, the sons of own brothers ; 
secondly, that they never had any quarrel with him ; 
thirdly, that they carried out his burial ; and further 
that Chariades was never a friend of Nicostratus 
either here in Athens or in the army, and, lastly, that 
the supposed business association between them, on 
which Chariades most relies, is a fiction. 

Apart from this, gentlemen, it is only right that 
you should examine the characters of the respective 
claimants. Thrasippus, the father of Hagnon and 
Hagnotheus, has before now supported public 
burdens and paid contributions and otherwise proved 
himself a worthy citizen. My clients themselves 
have never quitted this country unless they have 
been sent somewhere by your orders, and at home 
they are not unserviceable to the state ; they serve 
in the army, they make contributions and in every 
other respect perform what is required of them, and, 
as everyone knows, they behave as law-abiding 
citizens ; so that it is much more fitting that they 
should claim to receive the estate by gift than 
Chariades. The latter, when he resided here, was 
first caught in the act of theft and thrown into 
prison ; he was subsequently released with certain 
other criminals by the Eleven,? all of whom you 
publicly condemned to death,®? and, having been 
again denounced to the Council as a malefactor, he 
absconded and did not appear to answer the charge, 


tried and condemned for allowing prisoners to escape, but 
nothing is known of the circumstance. 
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and for seventeen years after this he never came 
near Athens, and only returned on the death of 
Nicostratus. He has never once served the state 
as a soldier nor made any contribution, except 
perhaps since he claimed Nicostratus’s estate, nor has 
he performed any other public service. And now, 
though such is his character, so far from being 
content if he avoids punishment for his misdeeds, 
he actually claims the property of others! If my 
clients were fond of quarrelling or resembled so 
many of their fellow-citizens, he would not perhaps 
be claiming Nicostratus’s estate but would be on 
trial forme. life: But, as it is, gentlemen, it 
shall be left to someone else, if he wishes, to punish 
him; your care let it be to assist my clients, and 
not to show favour to those who wish unjustly to 
possess the property of others rather than to the 
next-of-kin of the deceased, who have besides 
already rendered him service. Remember the laws 
and the oaths which you swore and also the evidence 
which we have placed before you, and give your 
verdict in conformity with justice. 
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V. ON THE ESTATE OF DICAEOGENES 


INTRODUCTION 


Tue chief personages concerned in this suit belonged 
to an important Athenian family, members of which 
had held high office in the state over a long period. 
Dicaeogenes II.,¢ whose estate is in dispute, was 


@ Sremma ! 


Dicaeogenes JI., strategus, 
killed in battle at Eleusis, 


Menexenus I., killed in battle at Spartolus, 429 B.c. daughter=Proxenus, 


Hellenotamias 
in 410-409 B.c. 


Harmodius  Dicaeogenes IIT. 


(opponent). 
dau.=Polyaratus. dau.=(1) Democles. dau. =Cephisophon, dau. =Theo- DIcako- 
(2) Protarchides (?) secretary of | pompus. GEnNss II., 
the Boule, trierarch, 
Menexenus ITI. | 403-402 B.c. killed at 
_ (speaker). Cnidus. 
Cephisodotus. 
Menexenus II. daughter. 


1 For further details see W. Wyse, op. cit. p. 403, and Kirchner, Prosopo- 
graphia Attica, 1. p. 256 (No. 3773). 
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killed in action in a naval engagement off the island 
of Cnidus. He left no issue, but had four married 
sisters. After his death Proxenus, the husband of 
his father’s sister and a descendant of Harmodius, 
one of the slayers of the tyrant Hipparchus, produced 
a will under which his own son Dicaeogenes ITII., was 
posthumously adopted as son of the deceased and 
heir to one-third of his estate. No objections were 
raised to this will, and Dicaeogenes III. received his 
share, the other two-thirds being divided between 
the four sisters. 

Twelve years later Dicaeogenes III. produced 
another will, under which the whole estate was be- 
queathed to him. By this time one of the sisters, 
the wife of Cephisophon, was dead, and two other 
sisters, the wives of Theopompus and Democles, had 
lost their husbands,” but Polyaratus, the husband of 
the eldest sister, was alive, and took up the cudgels 
on behalf of his wife and her surviving sisters. The 
court, however, decided in favour of Dicaeogenes III., 
who thus gained possession of the whole estate. 
Polyaratus, who had threatened to bring an action 
for perjury committed in this case, died before he 
could carry out his intention. 

For ten years Dicaeogenes III. enjoyed the whole 
estate. Meanwhile the children of the sisters had 
grown up, and one of them, Menexenus II., the son 
of Cephisophon, brought a successful action for 
perjury against Lycon, who had been one of the 
witnesses in support of the genuineness of the second 

2 It is possible that the second sister, who had married 
Democles, divorced her husband, since the phrase riyv Anpo- 
khéous "yevouevny yuvatka (§ 9) means simply the ‘*‘ former wife 
of Democles.” If the text is correct in § 26 (where see note), 
she seems afterwards to have married a certain Protarchides. 
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will. This naturally alarmed Dicaeogenes III., who 
offered to restore to Menexenus II. his share of what 
would have come to his mother from his uncle’s 
estate, on condition that he abstained from further 
action. Menexenus II. accepted the offer for him- 
self, throwing over his cousins, who had the same 
rights as himself; Dicaeogenes III., however, failed 
to carry out his agreement. Menexenus, therefore, 
again made common cause with the other claimants, 
and they jointly demanded the restitution of the 
whole property as next-of-kin to an intestate estate, 
on the ground that both wills had been recognized 
by the court as invalid, the first having been annulled 
in favour of the second, and the second discredited 
by the conviction of Lycon for perjury. 

This claim was met by Dicaeogenes III. by a 
protestation (S.apaprupia), which was lodged by a 
friend of his, Leochares, to the effect that the estate 
was not adjudicable to the next-of-kin, because 
Dicaeogenes III. had been recognized as adopted 
son of Dicaeogenes II. at the time of the latter’s 
death. The claimants were thus obliged to with- 
draw their demand and to attack Leochares for false 
witness. At the trial, when the case went against 
Leochares, Dicaeogenes III. again offered a com- 
promise, undertaking to surrender two-thirds of the 
estate. This arrangement was sanctioned by the 
court and accepted by the prosecutors; and two 
sureties, one of whom was Leochares, undertook 
to guarantee the fulfilment of Dicaeogenes III.’s 
promise. 

Difficulties, however, soon arose owing to the fact 
that twenty-two years had elapsed since the death 
of the original testator and much of the property 
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had been sold or mortgaged, and quarrels arose 
about expenditure on building and repairs. Finding 
that there was practically nothing to be recovered 
from Dicaeogenes III., the claimants sued Leochares 
as surety. The cause of the nephews was this time 
championed by Menexenus III., the son of Polyaratus 
and the eldest sister of Dicaeogenes II.; it was on 
his behalf that Isaeus wroté the present speech. 
The suit, though ultimately concerned with the 
estate of Dicaeogenes, is strictly speaking an action 
to compel Leochares to discharge his liability as 
surety. 

Only a fraction of the speech deals with the 
subject of the surety. It is clear that Leochares 
would defend himself by arguing that Dicaeogenes 
III. had done his best to restore the two-thirds of 
the estate and pointing out that the written agree- 
ment made in court (which the speaker is careful 
not to produce) had never stated that the property 
was to be handed over free of all claim and liabilities. 
In reply the speaker can only urge that this docu- 
ment was hastily drawn up and did not contain 
all the conditions and must be supplemented by 
certain verbal agreements, in support of which he 
offered the evidence of witnesses who had been 
present in court when the compromise was effected. 
This argument would hardly recommend itself to 
a court of law and constitutes a great weakness in 
the case. The rest of the speech is devoted to 
blackening the character of Dicaeogenes ITI., who is 
represented as a plunderer of widows and orphans, an 
unpatriotic citizen and a shirker of military service, 
and eulogizing the disinterestedness, generosity, and 
patriotism of his opponents. 
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The question of the date of the speech turns on 
the date of the action at Cnidus during which 
Dicaeogenes II. was killed, which had taken place 
twenty-two years earlier. The famous battle at 
Cnidus in 394 B.c., in which Conon defeated the 
Spartan fleet, cannot possibly be meant, since the 
suit claiming the whole estate, which was brought 
by Dicaeogenes III., twelve years after the death 
of Dicaeogenes II., was tried during the years of 
political disturbance which followed the close of 
the Peloponnesian war (évctvxynodoyns THs TOAEWS Kal 
oTdcews yevouevns, §'7). It is probable, therefore, 
that the action off Cnidus was the engagement near 
Syme in 411 B.c. (Thue. viii. 42). The date of the 
speech must therefore be about 389 B.c. This 
theory is supported by the fact that at the date 
of the speech Athens was engaged in a serious war 
(§ 46)—no doubt the Corinthian war (394-386 B.c.)— 
and by the apparent allusion to the capture of 
Lechaeum (392 B.c.) as a recent event (§ 37). 
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V. ITEPI TOY AIKAIOTENOY= KAHPOY 


TIOOESIS 


Atxatoyévous TeAevTi}TaVvTos darau8os ert TETTapolw 
dehpats IIpo€evos 7 Key Svabqany EXO, év 9 Acxauo- 
yevys 0 TeAeuTi}T as TOV VLOV avTor, TOU I pogevou, ie 
KaLoyevny viov Gerdv é eT OL ATO ert TO TpiTw pepe THs 
Ove tas. TOUTOV d€ TOV TpdToV Suavermapévooy aVTOV THY 
oAqy ovolay, TeAevTatov Gev 6 ULOS ITpofevov | Atcxato- 
yeviys diaceay ert ohn TH over ie YEeyovevat vids, Kal 
viknoas avedaBe Kal ra dvo pepn TOV derpov TOU 
teXevTpoavtos. wtortepov maAw ot Taides TOV ddeAPOv 
dukardpevoe mpds Atkaoyevny evixnoay, Kal ovveero 
Arxasoyerns arodotva: adi Ta dvo pépy advrois Ka.Bapa 
Kat dveraa, eyyeyrapevor tavta AMewydpovs. viv dé 
GpVvovpevov TO dofavra TOV Tept Aucavoyerny Kat Aew- 
xapyy, eyKaAobow ot maides TOV Wehpov Tepe TOV 
dbo pepOv TH pev os ov Gepevy, TO O€ WS EyyunTH. 177 

/ 
OTATLS TTOYAT POS’ GpvovvTaL yap. 


QuopeBa ev, @ dv8pes, Tepl wv duehepopeBa, 
pos Aucavoyevny, TO dpohoynpeva mt Too duKa- 
oTnplov Kupua new €ceobat: amooravros yap Ac- 
Kavoyevous Tow dvoty bepov 708 KAj pov, al eyyun- 
Tas KATAOTHOAYTOS H pny Tapadwoew Hiv Tadra 
TO Ep dvappucBirnra, apiKcaper aAArjAous TOV 
eyKAnudatuv: émevdn dé, @ avopes, od moved Avato- 
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V. ON THE ESTATE OF DICAEOGENES 


ARGUMENT 


On the death of Dicaeogenes (II.), who had no children 
but left four sisters behind him, Proxenus came forward 
and produced a will by which the deceased Dicaeogenes 
(II.) adopted his (Proxenus’s) son Dicaeogenes (III.) and 
left him a third of his estate. After they had distributed 
the whole property on this basis, Dicaeogenes (III.), the 
son of Proxenus, eventually came and alleged that he had 
been adopted as heir to the whole property ; he won his 
case and took possession, in addition to his own share, of 
the two-thirds which had been held by the sisters of the 
deceased. Ata still later date the sons of the sisters brought 
a successful action against Dicaeogenes (III.), and he 
agreed to hand back to them the two-thirds clear and free 
of all charges, Leochares acting as surety for the performance 
of this promise. In the present suit, as Dicaeogenes (III.) 
and Leochares repudiate their agreement, the sons of the 
sisters claim the two-thirds from Dicaeogenes (III.), as 
having agreed to restore the property, and from Leochares 
as surety. The discussion turns on a question of fact; for 
the adversaries deny their engagement. 


We thought, gentlemen, that in the matter of 
our dispute with Dicaeogenes (III.) the agreement 
arrived at in court would be conclusive ; for when 
Dicaeogenes (III.) gave up the two-thirds of the 
estate and furnished sureties that he would hand 
over that portion to us without dispute, we recipro- 
cally abandoned our claims. But, gentlemen, since 
Dicaeogenes (III.) does not perform his agreement, 
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yevns a wpoddynoe, ducalopeba Aewxdper é evyyenry 
2 yevowevy Aixaoyevous, & WOTTED AVTWULOTAWLEV. KaL 
poor avayvwhs tiv avTwpociar. 


ANTQMOZIA 


‘Os roivuv adnPA avrwudcoapev, Kynduoddoros od- 
Tool olde, Kal pd.pTupas opiv mrapegopeBo, mpOTov 
pev ws aareorn Ackatoyévns yyiv Totv dvotv jepoiv 
Tov KAnjpov, eira ws Hyyvjnoato Aewydpns. Kat 
peor avayvwOs THY japTuptar. 


MAPTYPIA 


3 Tdy peév paptipwy axnkdate, Kat Ws od TadnOA 
pepaptupyKacw, o0d av atvrov otwar Aewydpyy et- 
meiv: tows dé én éxetvov tpéwerar Tov Adyov, ws 
Arixaoyévns Te a Tutv wWpodAdynoev amavTa Te- 
Toinke, Kal avTos tiv eEeyy’nv OT anédwKev. €t 
otv Tadr’ épel, wevoeTat Kal padtws éAeyyOnoerar. 
avayvwcerar yap duty doa KaréAure Atxatoyevns 6 

f | 
MeveEévou €v TH KAjpw Kai TA xpHuata a& EdAaBev. 


CATIOTPA®HS 


4 Tadra «t pev uh daot Atkaoyévny tov ijwérepov 
Oeiov COvra KexrHobat Kat amobvicKovTa Hiv do0- 
vat, amooerEdtwoav: ei dé Kal exelvoy Karadurety 
Kal nds Kexopio8ar, paptrupnodTw tis avrots. 
ore prev yap Arkatoyévns wpoddgyer mapaduceu 


¢ On the meaning of avrwpocia see p. 80 and note. 
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we are bringing an action against Leochares, his 
surety, in accordance with our affidavit.2 Please 
read the affidavit. 


AFFIDAVIT 


That the facts which we stated in the affidavit 
are true, Cephisodotus here is well aware; and we 
will now produce witnesses before you to prove, 
first, that Dicaeogenes (III.) gave up to us the two- 
thirds of the estate, and, secondly, that Leochares 
became his surety. Please read the deposition. 


DEPOSITION 


You have heard what the witnesses say, and I 
do not believe that even Leochares himself would 
declare that their evidence has not been true. He 
will, however, perhaps have recourse to the argument 
that Dicaeogenes (III.) has performed all that he 
agreed to do and that he himself has fulfilled his 
duties as surety. If he says this, he will be lying 
and will easily be convicted of doing so; for the 
clerk shall read you the inventory of all the property 
which formed the estate left by Dicaeogenes (II.) 
the son of Menexenus, and of the property received 
by Dicaeogenes (III.). 


INVENTORY 


If they affirm that Dicaeogenes (II.), our uncle, 
did not possess this property when he was alive 
and did not bequeath it to us at his death, let them 
prove it; if they declare that he left it and that 
we have recovered it, let them produce a witness 
to support their statement. We are producing 
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mpiv av KatéAuTrev 6 Mevegevov Ta OVO HEpn, pets 
pedprupas arapexopicba,” Kal OTL Acwxdpns HYYVH- 
Gato avrov Tatra Touncewy” Kat yap dixaloucba 
dua TobTO, Kal Tatra avTwydoopev. Kal pot 
avayvwds THY avT@pociay. 


ANTOQMOZIA 


5 Ei pev rowvr, @ dvdpes, mept Tovrwv EneAdov 
dmoroynaeobau* povov Acwxapys 7 Atkatoyevns, 
TpKcet a [ot TO eipnyieva.” emrelo7) O€ TrApEcKeva- 
OPLEVOL ctow ef axis mepl <rob > KAnpov déyew, 
BovAopar bps Kal Tap ep00 7a, mpaxGevra, 
muléoba, va etddres TaAn0A, o Te av SoKH dpiv, 
ypionove, ard pen eS TraT never. 

Meve évm yap T@ WueTepw Tamm eyeveTo bos 
peev els, Aixavoyerns, Ouyarépes O€ TéTTapes, BV 
éAaBe piay prev [loAvdparos* 0 TOTT)p 6 0s, 
aAAny dé AnpoKkdAjs 6 @pedppwos, tiv dé Ky- 
proopav 6 Iataveds: 7 dé <Terdpry) a Ocomopmrp 

6 eyypato Ta Kn iooderov® TaTpl. Kal oO ev 
Aucatoyerys, Tpupapyos extrActoas THs [lapddAov, 
ereAcdrq0€ poayopevos ev Kvidw: amofavovros 3° 
abtob draidos diabyKnv dnépnve ITpdSevos 0 
Aucavoyévous <tovdt >” TOTP, 7 TUOTEVTAYTES of 
HUETEPOL TATEpes evetwavTo TOV KAHpov. Kab ETt 


a 


1 rrapexoue0a Baiter-Sauppe: mapeé-. 
2 drodoyjoecOar Cobet: -acba. 
3 rod add. Reiske. 
4 TIodvdparos Reiske: modvapras. 
5 §' (=rerdpry) add. Kaibel. 
6 Kydicoddrov Stephanus: -ovoddrov. 
? rovdl add. Dobree. 
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witnesses to prove that Dicaeogenes (III.) agreed 
to hand over to us the two-thirds of the property 
which the son of Menexenus left, and that Leochares 
acted as surety for his doing so; for this is the 
basis of our present action and the subject of our 
affidavit. Please read me the affidavit. 


AFFIDAVIT 


If then, gentlemen, these were the only points 
with which Leochares or Dicaeogenes (III.) were 
going to deal in their defence, what I have already 
said would suffice; but since they are prepared 
to treat of the question of the inheritance from the 
beginning, I should like you to hear the facts from 
my side also, that, knowing the truth instead of 
being misled, you may give an unbiased verdict. 

Our grandfather, Menexenus (I.) had an only 
son, Dicaeogenes (II.), and four daughters, one of 
whom was married to my father, Polyaratus, another 
to Democles of Phrearrhi, the third to Cephisophon 
of Paeania, while the fourth was the wife of Theo- 
pompus, the father of Cephisodotus. Dicaeogenes, 
having sailed out as commander of the Paralus,® was 
killed in action at Cnidus.? He died without issue, 
and Proxenus, the father of Dicaeogenes (III.) here, 
produced a will, in reliance on which our fathers ¢ 
distributed his estate. Under the will Dicaeogenes 

« The Paralus, which in time of peace was one of the two 
sacred vessels used for the conveyance of religious missions, 
ambassadors, etc., was used in war as the flagship of the 
commander of a squadron. 

> See Introduction, p. 157. 

¢ Menexenus III., the speaker, is pleading on behalf of him- 


self and his cousins Menexenus II. and Cephisodotus, whose 
fathers had married two of the sisters of Dicaeogenes IT. 
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peev TO Tpitw pepe. Too KAnjpov Aucasoyevns d0¢ 
TO Meveéévov Aucauoyever, TPETE pp dé Jew, dos 
éyiyvero mountos’ tav dé AowTOv Exdoryn TO pe- 
[51] pos | emeducdoato TOV MeveSévov Ouyarépwv: av 
eyw Tovs TOTE TapdVTas yiv piiprupas Ae S OE 


<MAPTYPE2Z> 


7 °Ezrevd2) dé evetuavro TOV KAjjpov, Opmocayres Ey 
TrapaPrcecb at TA Wpodoynueva, EKEKTIITO exaoros 
dwoeKa ETH a eAaxe: KaL eV TooOUTp Xpovep ovody 
duc@v ovdels avTav jgiwae Ta TET PAY|LEVO, el7relv 
adixes mrempax Gar, mp dvoTuynodons THS Toews 
Kat oTdcews yevomerns Atkaoyevns ovToat Tel 
afeis tro MéAavos rod Aiyuntiou, @ ep Kal 
Tarra emeifero, jpproByre 7petv dmavros TOU 
KAnpouv, paoKxe eb oAn* moun Fqvat vos two Too 

8 Jetou TOU TPETEPOV. Hers pev ouv paiverBat 
avrov jyovpeba TH Ange, ovK av mOTE oldjuevor 
TOV avTov avdpa Tore” kev paoKovra € emt TH TPITW 
beeper mrownOhvar tote S Ep dmayre TO KAHpw 
d0€ar tadrnbés Aéyew vpiv: els b€ TO Suxaoripuov 
etceAovtes Kal modAAD met Kat OtKaLoTEpa 
Aéyovres duc Onpev, ovxX UTO TOV Oucaoray aAX 
ie) MeéAavos TOU Alyurtiov Kal TOV ékelvov 
piAwy, ot dua Tas THS ToAews ouppopas e€ovaiav 
odpiow avrots nHyobvTo e€lvat KexTHobat TE Tan- 
Adrpia. Kal Ta pevdi aAAjAots apTupetv: b7r0 dé 
TOV TA TOLADTA ToLOUYT WY e€ntaTyOnoav ot duKa- 


1 éf’ d\n Aldus: é¢’ dor. 2 roré Aldus: more. 


« The reference is to the internal troubles at Athens 
which followed the defeat at Aegospotami in 405 3,¢, 
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(III.) here was to be recognized as the adopted son 
of Dicaeogenes (II.), the son of Menexenus (I.) 
and our uncle, and heir to a third of his estate ; 
of the remainder an equal share was adjudicated 
to each of the daughters of Menexenus (I.). Of 
these facts I will produce before you as witnesses 
those who were present on that: occasion. 


WITNESSES 
When they had thus divided up the inheritance, 


having sworn not to transgress the terms agreed 
upon, each remained in possession of the share 
which he had received for twelve years. During 
all this period, though the courts sat, no one of them 
thought of claiming that there was any injustice in 
what had been done, until, when the city suffered 
misfortune and strife arose,“ Dicaeogenes (III.) 
here, acting at the instigation of Melas the Egyptian, 
whose advice he followed in everything, claimed 
from us the whole estate, alleging that he had been 
adopted as sole heir by our uncle. We thought him 
mad in bringing the action; for we could never 
imagine that the same man could at one time state 
that he had been adopted as heir to one-third and 
at another time that he had been adopted as sole 
heir, and be believed by you to be speaking the 
truth. However, on coming into court, though we 
had by far the better case, we were cheated of our 
rights, not by the judges but by Melas the Egyptian 
and his friends, who thought that the misfortunes 
of the city gave them liberty to possess themselves 
of other people’s property and to bear false witness 
in support of one another, and by their acting in 
this manner the judges were misled. Thus we, 
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QoTal. Kal Tpsets poev Kararpevdopaprupybevres 


10 


1] 


amwhéoaper TO evra Kat yap Oo maTnp ov TONG 
xpovea voTepov peTa THY Oiaeny ereAcUTnOE, mpl 
emefeAeiy ols emeoKnyaro TOV jeapripwv: Aucauo- 
yeas dé mpos nds wes eBovAero AY WVLOG|LEVOS 
TH av7TH yuepa e&vjAace bev Ty Kyd.icoddvros 
rob Iasanéws Ouyarépa € EK TOO jepous, ddeApidty 
ovoay Atxavoyévous Too KkatahumovTos TO Xpypeara, 
apeihero dé THY Anpoxdéous yevopevyv ‘yuvatka, 
a Auxcavoyevns adeAdos wv edwxev, adetrero <dée>° 
Kal THY Kyprooddrou pnrépa Kal adrov TOUTOV 
dave. Kal yap TOUTWV [re] duce Kal emirpomos 
Kal KUpLOS Kal dyriSucos Ws Kal ovoe Karo, TO 
eAdxvorov [epos THS olKevd7TOS €A€gov Tro,p: adrod 
ETUXOP, GAA oppavol Kal Epnpot KQL 7revnTES 
yevopevor mdvTov Kal TOV Kal HLEpav emurndeloy 
Hoa evoecis. ovTws adrovs Auccooyerns ovroot 
eyyuTarey QV yevous emeTpoTrevev: Os ye, a bev 
0 TaTyp avrots Ocdrropirros Karedume, Tots TOUTWY 
ex9pois mapeduKer, a dé 6 mpos HTpos Oetos Kal 
6 manos adrots edwKeV, avTos dgeidero mp0 
diKns. Kal O TavTwv Sewdrarov,® Ti oiKiay 
avTay THY TaTpwav, Taldwy dvTwY TOUTWY, TPLA- 
pevos Kat katacKkdyas [rov] Khmov émowjoaro 
Tpos TH avTod oikia TH ev Gorer. Kal AapPavwv 
ptclwow dydojKovTa pds éx Tov Atxaoyévous 
Tob jperepov Oelov Xpyearev, Tov ékelvou adeA-— 
piooby Ky proodorov TO eavToo adeApa “A ppodiep 
ovvemepiper els Képwbov & avr’ dicohovtou: els TObTO 
UBpews Kal puaplas adixeto. Kal mpos Tots aAAots 
1 4 Reiske: 7. 2 é add. Reiske. 


3 6 mw. Sevétarov Reiske: 6 m. decvdraros. 
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the victims of perjury, lost our property ; for our 
father died not long after the case was tried and 
before he could prosecute those of the witnesses 
whom he had indicted. Dicaeogenes (III.), on 
obtaining against us the verdict which he desired, 
that very same day forcibly deprived of her share 
the daughter of Cephisophon of Paeania, the niece 
of Dicaeogenes (II.) who left the money; robbed 
the former wife of Democles of what Dicaeogenes 
(II.) had left her ; and robbed the mother of Cephiso- 
dotus and Cephisodotus himself of all they possessed. 
For of these persons he was at the same time the 
guardian and legal representative and the legal 
adversary ; yet they did not meet with the slightest 
degree of pity from him on account of their relation- 
ship, but, orphans and unprotected and penniless, 
they even lacked all the necessities of life. This is 
how Dicaeogenes here, their nearest kinsman, 
carried out his duties as their guardian ; what their 
father Theopompus left them he handed over to 
their enemies, and what their maternal uncle and 
their grandfather gave them he himself appropriated 
before any judgement had been given. What was 
worst of all, while they were minors, he bought the 
house which they had inherited from their father 
and demolished it and used the site to make a garden 
adjoining his town-house. Also, though he was 
receiving an income of seventy minae from the 
property of our uncle Dicaeogenes (II.), he sent 
the latter’s nephew Cephisodotus with his own 
brother Harmodius to Corinth® as a body servant ; 
such was his insolence and rascality. Nay, he added 


@ j,e,, during the Corinthian war of 394-386 B.c. ~ 
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Kakots ovediler Kal eyKadet adr@ dri euBddas 
Kat tpiBwva’ dope, Womep adicovpevds Te ef 
eupadas Knydioddotos dopet, GAN’ odk adiuKav drt 
adeAdpevos abrov Ta dvtTa mévyTa TerolnKer. 
12 “AMG epi perv? rovTwv tooabdrd jor etpicbw- 
madw 8° eérdvey dbev amédimov. Mevékevos yap 
0 Kydicopdvros tds, avexuos dv Kydicodérw 
TOUTWML Kal EUol, Kal MpoohKov avT@ Tod KArpou 
pépos Ooov mep emol, émeEjer Tois Karapaptupy- 
cacw nudv Kat éxeivov ta pevdh, cat AvKwva, 
ov ep elonyaye mpOtov cis Td Suxacrrprov, 
tobrov «idev: Os euapripnoe Arkaoyévyy mown- 
Ojvat tov viv évta to rob Belov rob NILETE POU 
13 voy él mavTt TH KAjpw. paprupyiaas $€ Tabra 
edAw revdouaptupiwy. émeid) dé Arcaoyévys, 
@ avopes, ovKere buds Sdvarar eEarrarav, meiber 
Mevegevov tov strep judy re Kat tbrép adbrod 
MpaTrovTa, a eye aisyvvopevos avaykdlowar Sud 
THY exelvov Tovnpiay A€yew, — TL movfoar; Kop- 
oapevov adtov pépos ek Tob KArjpov 6 Tu eylyvero, 
nds pev dep wy émpatte mpodobvar, rods Sé 
unnw éalwkdtas Tay paptipwv adeivar. Kal 
[52] Nets wev tadra | bro ray didwy Kat Trav exOpav 
maGovres elxouev jovyiav. tovtwy 8 dtyuiv pdp- 
Tupas Tapecfomar. 


MAPTYPED 


e / 4 YA A e 
14 °O pev roivuv Mevégevos rabav déva r&v éav- 
A \ lot / 3 \ 
TOU TpOTTWY nTraTyOn VITO TOU Ackaoyévous* adets 
1 rplBwva Cobet: rprBwria. 
2 mept uev Dobree: pév zrepl. 
3 rourwt Scheibe: rovry. 4 duds Reiske: judas. 
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insult to injury by reviling and upbraiding him for 
wearing heavy shoes and a coarse cloak, as though 
it was Cephisodotus who was wronging him by 
wearing such shoes, and not he who was wronging 
Cephisodotus by having reduced him to poverty by 
robbing him of his property. 

So much must suffice on these topics; I will now 
return to the point from which I digressed.* Mene- 
xenus (II.), the son of Cephisophon and cousin to 
Cephisodotus here, and to me, who had a right to the 
same share of the estate as I had, proceeded to pro- 
secute those who had borne false witness against us 
and him, and obtained a conviction against Lycon, 
the first man whom he brought into court. His 
evidence had been that Dicaeogenes (III.) had been 
adopted as sole heir by our uncle ; he was convicted 
of perjury for giving evidence to this effect. When 
Dicaeogenes (III.), gentlemen, found that he could 
no longer deceive you, he advised Menexenus (II.), 
who was acting for us as well as for himself (I am 
ashamed to be obliged by his rascality to mention 
it), to do—what do you think ?—himself to take the 
share of the estate which was due to him and to 
throw over us, on whose behalf he was acting, and 
let off those of the witnesses who had not yet been 
convicted! And we, thus treated by our friends 
and our enemies, kept quiet. On these points I will 
now produce witnesses before you. 


WITNESSES 


Menexenus (II.) was paid out as he deserved for 
his evil conduct, being deceived by Dicaeogenes 


4 'The end of § 9. 
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yap tous jedprupas Kal pas mpodovs, @v eveka 
Tadr émpatev ovK exopioaro. aducn Gels de v70 
Atkatoyévous pel” judy mddAw éempattev. jets 
de Kalyyovpevor otKéTt mpoojKkew Arkatoyéver 
exew TOV EK TOO KAjpou pepos ovdEeV, ezrELdr) Ot 
peaptupes éddwoav, apdioByrobpev at’t@ dmayvros 
Tob olKoU KaT ayxLoretav. Kal OTL nets Te 
oplads eyvwdkapev Kai oddev etre mpoojKer Atkato- 
, lat ee ¢ / / 4 \ 
yévet TOO KANpov, pydiws duda€w. do yap d.a- 
An ¢ \ / € \ dAG?* 
Maw <am epavynoay,’ 7 peev maAat, Te d€ 7oAA® 
VOTEpoV" Kal KATO pev THV mrahanay, Vy dnrédnve 
IIpd€evos 6 Atkatoyévous rovtovi® marip, émt TO 
Tpirw pepe Too KAjpov eylyvero TH Ociw TH 
¢ 4 fa l4 >) a 3 > \ 3 4 
neTEpwW Vos ToinTos, Kal’ nv 8 adbros amépyve 
Atkatoyévyns, émi* mavTi Tt olkw. rovrow de 
Ans / a \ / Dad 
towv® diabykaw nv ev IIipd€evos améepyve, Atkato- 
yévns €mevoe Tovs SiKaoTas ws odvK adAnOis etn: 
nv d¢€ Atkatoyévys amépnvev, of paptupioaytes 
avTyy tov Oetov tov npérepov Siabeobar édAw- 
3 ~ de “a 6 / 
oav evdopaptupiov. appotv de rotv® diabjKaw 
aKvpow yeyvopevau, Kat erépas pendepds Opo- 
oyouperns civau, Kara, doow peev oddEVL TPOOTKE 
Tob KAjpov, Kat ayxioreiay dé Tats Atkaoyevous 
Tob amobavdvros adeAdais, dv elow at Ape- 
f \ \ “~ ” tL Cc oa A 
Tepar pyrepes. Oia b€ Tabra edo€é re Hiv Aaxev 
Tob KAjpov Kar ayxtoretay, Kal eAdyouev Tob 
pu€pous’ exaotos. peAAovtwy O° Hudv avtopvvobat 
4 if e€ A \ ee vd > 
ducwaptupynoe Aewyapns ovroot px emidiKov eivat 


1 <am>eddvnocav Dobree. #7 7 6¢ ro\\@ Reiske: modd\@ 7 Se. 


3 rovrovl Scheibe: rovrov. * éri Bekker: ev. 
5 rovrow 6é row Naber: ravrav dé raiv. 
6 roy Naber: raty. 7 rod wépous Buermann: 76 pépos. 
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(III.) ; he let off the accused witnesses and threw 
us over, but he received no reward for his services. 
Having been thus wronged by Dicaeogenes (III.), 
he made common cause with us again; and we, 
judging that Dicaeogenes (III.) had no longer any 
right to any part of the property forming the estate, 
since the witnesses had been convicted, claimed 
from him the whole estate on the ground of affinity. ° 
That our decision to act thus has been a right one 
and that Dicaeogenes (III.) has no longer any right 
to a share in the estate, I shall easily prove to you. 
Two wills were produced, one made long ago, the 
other much more recent. Under the old will, which 
Proxenus, the father of Dicaeogenes (III.) here, 
produced, the latter was to be heir by adoption to 
one-third of our uncle’s estate; according to the 
will which Dicaeogenes (III.) himself produced, he 
was to be heir to the whole estate. Of these two 
wills Dicaeogenes (III.) persuaded the judges that 
the one, namely that produced by Proxenus, was 
not genuine ; those who bore witness that the other, 
namely that which Dicaeogenes (III.) produced, 
was our uncle’s genuine will, were convicted of 
perjury. Both wills being thus invalidated and 
it being admitted that no other will existed, no 
one had any claim to the estate under testamentary 
disposition, but it could be claimed on grounds of 
affinity by the sisters of the deceased Dicaeogenes 
(II.), among whom were our mothers.* We there- 
fore resolved to claim the estate on grounds of 
affinity, and we each claimed our share. When we 
were on the point of making our affidavit,? Leochares 


¢ The mothers of Cephisodotus, Menexenus II., and 
Menexenus ITI. ® For dvtrwuocia see note on iii. 6. 


ee) 


ISAEUS 


17 Tov KAjjpov Hiv. emoxnpapevey" om Tp@v 1 bev 
AHEts Tob KAjpou Oveypagn, » 0€ T&V wevdo- 
peapruptov dikyn elonjes. ev de TO Oucaarnpi 
TavTa bev nav elTovTWY a TEP vuve, TOA. be 

ewydpous dvramoAoynoapevou, eyvwoay Ta 
pevd7, peaptupjoa. Aewydpny ot duxacral. éze.d7) 
_0€ TobTO “pavepov EVEVvETO eFarpeleroay tov iiduv, 

a pee Tov duKaoTav Kal HU@v eden Oy Aewxdpns 

Ooa Tiv eSeyeveTo diampda€acbau TOTE, ovK old 

qe det Adyew, a dé csporoyn On mp, Tatra 

18 akovoaTe. ovyywpovvTwv yap nav Ta dpyovee 
pn ovvapiluety aAAa ovyyéar Tas nicous, ad - 
iorato pev Auxawoyévns roiv dvoivy pepoty Tob 
KAjpov tats Atkavoyévous adeAdais, KaL wpordyer 
dvopproByrnra mropadiacew nptv tabra Ta Hepy 
Kal Tatra Hyyvaro avrov Aewyapns obroat at 

wpordye. Toujoew, od pdvos adda Kat Mvno- 


/ \ a 
mTOAELOS O TlAw@etevs 8 KQL TOUTWV vpiv TOUS 
poapTupas TrapeEopar ° 


v Oa.82 


MAPTYPEZ 


19 ‘Hyets Tolvuv rabra malovres tao Newydpous, 
Kal éyyevdpevov jy avdTov e7evd?) elAomev TOV 
EvOOMapTupLoV aTyWLGoa, ovK eBovdnOnuev, aad 
e€npkeoe TA YueTEepa Huly KopLoapevois ar- 


1 érioxnwayevev Aldus: émixey-. 
2 dvaugicByrnta Aldus: dvaugiByra. 
3 otrool Scheibe: od7os. 

4 & seripsi, cf. § 20. 9, § 22. 3: kal. 
5 Tl\wOecveds Meursius: mdwrieds. 


@ Leochares in his protestation put in evidence that 
Dicaeogenes III. had been adopted under his uncle’s will 
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here put in a protestation that the estate was not 
adjudicable to us.¢ We then indicted Leochares, 
with the result that the suit claiming the estate was 
struck off the list, and the action for perjury came 
on. In court, after we had brought forward all the 
arguments which we are presenting on the present 
occasion, and Leochares had made a lengthy defence, 
the judges decided that Leochares had committed 
perjury. When this result became evident after 
the votes had been taken out of the urns, I do not 
think I need dwell upon the appeals which Leochares 
made to the judges and to us or the penalties which 
we were entitled to exact on that occasion; but I 
will tell you the compromise to which we came. 
On our agreeing with the archon not to count the 
votes but to mix them together, Dicaeogenes (III.) 
gave up two-thirds of the estate in favour of the 
sisters of Dicaeogenes (II.) and agreed to hand over 
these shares without further discussion, and Leo- 
chares here undertook to be surety that he would 
carry out his promise. He was not the only surety, 
for Mnesiptolemus of Plotheia gave a similar under- 
taking. Of these facts I will now produce witnesses 
before you. 


WITNESSES 


Having been thus treated by Leochares, though it 
was possible for us to have him deprived of civil 
rights since we had obtained a verdict for perjury 
against him, we did not wish to do so, but were 
satisfied to recover what belonged to us and be quit 
and that therefore an adjudication by the court was un- 
necessary. ‘The contention of his opponents was that the 


will was a forgery ; they therefore applied to the court to 
havejthe intestate estate adjudicated to them as next-of-kin. 
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Mardy an. Tovobro. O€ ‘yevopevor Trepl Aewxapny 
Kat Aucaroyevny e€nrratnOnuev vm avr av, @ 
dvOpes: ovre yap Arkaoyévys Ta dvo ben Hpstv 
TOU KAnpov TrapeduKer, opmorAoynoas emt Tob diKa- 
ornptov, OUTE Aewxdpys oporoyet eyyunoacba 
avTOV TOTE. Kalrou et Tay evavTiov pev TOV diKa- 
OT@V, TEVTAKOOiWY OVTwY, evavTiov dé THY TreEpt- 
EOTHKOTWY THyyVvaTo, ovK o1d GO TL av emoinoer. 
ws pev Toivuy tepipavds evdovTat, pdapTtupas 
dpiv mapexoue0a Tovs mapdvras, ore Atkaoyevns 
bev adictato toiv duotv pepoiv tot KAyjpov Kal 
cpoddyet avappropyTnra Tapadwcew Tats Auicao- 
yevous adeAdats, AMewxdpys dé hyyvaro adrov a 
wporoynoe Kab TOUTE. deopea. d€ Kal va, 
@ avOpes, el TUS ervyxave Tapwv TOTE, ava oO7- 
var et Aéyopev aAnO7 Kat Bonfjoar mpiv: emi, @ 
avopes, et Aucauoyevns adn Oi Aéyer, Ti Tyets Wdhe- 
Aovpeba VuKnoavres, 1 TL OUTOS elven qrrnBeis ; 
el yap améoTn povov (ws Pyar) Tov dvoiv jLepotv 
tod. KAnpou, dvoppoByrnra! de pr | wpohoyer 
Trapaducew, Tt eCnpsodro aproTdjLevos av Tony 
ctXev ; ovde yap. mplv qrrnOqvat THY Sueny eixev 
Ov Types: dixalopeba, add’ ot Tra,pa TOUTOU Tpud- 
pevor Kat Owevor, ols der adrtov amoddvTa THY 
TULYV jypety TA pepy amrodobvar. dia Tadra yap 
Kal Tovs eyyunras map avrod eAdBopev, ov 
muoTevorTes avTG a wpodoynoe mouncew. mAnv 


1 dvaugicByrnra Schoemann: -or. 


* je, his becoming surety for the restoration of the 
property was the only way in which he could hope to escape 
punishment for his perjury. 
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of him. Having behaved thus towards Leochares 
and Dicaeogenes (III.) we were deceived by them, 
gentlemen; for Dicaeogenes (III.) did not hand over 
the two-thirds of the estate, though he had agreed in 
court to do so, and Leochares refuses to admit that 
he undertook to be surety on that occasion. Yet if 
he had not given surety in the presence of the judges, 
five hundred in number, and of those who were 
present in court, I don’t know what he could have 
done.“ To prove, therefore, that they are obviously 
lying, we are producing as witnesses those who were 
present when Dicaeogenes (III.) gave up two-thirds 
of the estate and promised to hand it over without 
further dispute to Dicaeogenes’ (II.) sisters, and 
Leochares undertook to be surety that he would 
actually perform what he promised. And we be- 
seech you, gentlemen, if any of you were present on 
that occasion, to recollect whether we are speaking 
the truth and to aid us. For, gentlemen, if Dicaeo- 
genes (III.) is speaking the truth, what advantage 
was it to us to have won our case, and what dis- 
advantage was it to my opponent to be defeated ? 
For if he simply renounced, as he alleges, his claim 
to the two-thirds of the estate but did not agree to 
hand it over without further dispute, what did he 
lose by renouncing property, the value of which he 
was still holding? For even before he lost his case, 
the property which we are claiming was not in his 
possession but in the hands of those who bought it 
from him or held it on mortgage, whom he ought to 
have paid off and then given us our share. That is 
why we insisted on his providing sureties, because we 
had no confidence that he would carry out his agree- 
ment. Indeed except two small buildings outside 
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yap Svotv otkidiow e&w TetXous KaL €V [Tediqp 
eS KOVTOE TACO pw ovoev Kexopiopeba, arn’ ol 
mapa TovTov Déepevor Kal TpudfLevor. nets O° ouK 
ef dyopev: Sedurev” yap p17 OdAwpev Stkas. Kal 
yap Mcxiwva,*? KxeAevovros Avxavoy€vous Kal pa- 
akovtos <ov>* BeBarwoew, €Edyovtes* éx Tob Bada- 
vetou aphojiev reTTapaKovTa pds dia ArKato- 
23 yevynv, @ avdpes. TyOvpEvor yap ovK av avrov Pe- 
Barwoar® oddev® av Tpiy dméorn ev TO Sucaornpiy, 
ducxupiloueba mpos Mixiwva evavtiov T&v duKa- 
ota@v, €Jédovtes orvody macyew, et PePawwoerev 
avr@ Aucavoyerns TO Badaveior, ovK av TOTE 
oldjmevot avTov évayrio. ots cporoynae mpagar, ov 
bu? ahr’ ovdev nH Ota Tovs eyyuntds, ots Kal- 
24 ELOT IKEA mpty. amootas de Ackaoyevns rabra 
Ta pepy wv Kal vov oporoyet dgeordvas mp, 
éBeBatewoe Muxieove TO Badavetov. Kal éyw jev Oo 
aOAvos ob~x GTTWS TL EK Too KAnpou elAndus, adda 
mpocarroAwAcnas TETTAPAKOVTA pas, amTHEW OBpe- 
auevos bo Tob Aikasoyevovs. Kat TovTwy vpiv 


pudptupas trape€opar. 
MAPTYTPEZ 


25 Tatra puev mem ovOayuev b7r0 Atkaoyévous, aj av- 
dpes* 0 0 eyyunodpevos adrov Aewyapns Kat TOV 


4 d€5ipev Cobet: dediauev. 
2 Mixiwva Reiske: unkiwva. 


3 ot add. Wyse. i. eEd-yovres Aldus: -os. 
5 BeBardoar Naber: -woev. 
8 ovdéy Aldus: ovdé. 7? o} 6’ Aldus: ovd’. 


2 About 13 acres. 
¢ The upper valley of the river Cephissus, 
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the walls and sixty plethra® of land in the Plain? we 
have recovered nothing: the rest is in the possession 
of those to whom he sold or mortgaged it. We are 
making no attempt to eject them, because we are 
afraid of losing suits against them; for when we 
tried to eject Micion from the bath-house at the 
suggestion of Dicaeogenes (III.), who said that he 
would not confirm his title,“ we were fined forty 
minae, all through Dicaeogenes, gentlemen. For 
thinking that he would not confirm any title to any of 
the property to which he renounced his claim in our 
favour in the court, we vigorously attacked Micion 
before the judges, being willing to run any risk of 
Dicaeogenes (III.) confirming Micion’s title to the 
bath-house, and never imagining that he would do the 
very opposite of what he had agreed to do, our sole 
reason for so acting being that the sureties had 
been given. Dicaeogenes (III.), however, having 
renounced the portion of the property which he still 
admits that he renounced in our favour, confirmed 
Micion’s title to the bath-house. Thus I was in the 
unfortunate position of not only having received 
nothing from the estate but of having also lost forty 
minae, and left the court having been fooled by 
Dicaeogenes (III.). Of these things I will now pro- 
duce witnesses before you. 


WITNESSES 


% 


Such is the treatment, gentlemen, which we have 
received from Dicaeogenes (III.). Leochares, who 
became his surety and is the cause of all our troubles, 


¢ Under Athenian law the vendor undertook to guarantee 
the title of any property which he sold and assumed an 
obligation if any attempt was made to evict the purchaser. 
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ISAEUS 


movTov npty KOKOV airvos ov pnow eyyvynoacbat 
a _KaTopaprupetr at avTov, ote ev TO Ypappwaretep 
TO emt ToD dikacTyptov ypapevre ovK EveoTl TADTA. 
Hpwets bE, @ avopes, TOT’ emt Tob Byars o7revoov - 
Tes TA prev eypaapev, TOV SE udpTupas e7rounod- 
pela: odrou d€, a prev avrots aupdéper Tov or0- 
Aoynbevrwv TOTE, Kdpud pacw civau, El Kad Mw 
yeypamrat, a 5 ov avpdeper, od KUpia, €t pen) 

26 ypamTar. eyw dO, @ avopes, ov Bavudlw ste ee. 
apvoi elo. TA Wwodoynpeva: oddE yap TA ypadEevTa 
eJéAovot move. Hpets 0 ws A€yopev’ adnO7, Kal 
GAAo Te TEKNpLov TrapeEopueba. Hpwrapxidn yap 
TO Horapiie EOWKE Aucavoyevns THv adeApny THY 
eavToo emt TETTOPAKOVTA pvais, avTt Sé THs 
mpouKos THY oiKlavy avT@ THhv ev Kepaperk@ mrap- 
€OWKE. TavTy de TH yuvalki, iy 0 Hpwrapxidns 
EXEL, mpoonKe Too KAnpov pepos OCoov mEep TH 

27 pntpt Th euy. emer 5° ovv dméorn Atxavoyevns 
Tats yuvar€t Tow dvoty pepoty rod KAypou, ngiov 
0 Acwxdpns TOV [pwrapxidny mapad ovat abre 
THY ovvoikiay iy cixev ayrt Tijs TPOLKOS, ws ovr 
evyenth avT@, TO de HEpos bmép THs yuvatKkos 
TOU KAjpou Tap avTod® Kom eoBau. mropaaBeov 


d€ TV GuVvoiKiavy TO pépos od TapédwKe. Kat 


. 1 \éyouev Reiske: éXéyouer. 


2 air@ Baiter-Sauppe: at’r@. 
3 atrod Baiter-Sauppe: avroi. 


* If the ms. reading is retained, the reference must be 
to the giving in marriage of one of his sisters by Dicaeogenes 
II., since a sister of Dicaeogenes III. would have no claim 
to a share in the estate. The sister in question must, there- 
fore, be the widow or divorced wife of Democles (88 5 and 
9 rhv Anuokdéous yevouévny yuvaika). 
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says that he never undertook to act as surety to 
the extent stated in the evidence against him, on 
the ground that it is not implied in the document 
drawn up before the tribunal. We, gentlemen, being 
hurried at the time in court, wrote down some 
of the points and obtained witnesses in support of 
others; but our opponents affirm the validity of 
those parts of the agreement then made which are 
to their own advantage, even if they are not in writ- 
ing, while they deny the validity of what is contrary 
to their interests unless it exists in writing. For 
myself, gentlemen, I am not surprised that they 
repudiate their verbal agreements, for they are 
unwilling to execute the written conditions. We 
will furnish another proof of our veracity. Dicaeo- 
genes (II.) gave his sister * in marriage to Protar- 
chides of Potamos with a dowry of forty minae, but 
instead of paying the dowry to her in cash he made 
over to Protarchides the house which he possessed 

in the Cerameicus. Now this woman, the wife of — 
Protarchides, has a right to just the same share of 
the estate as my mother. Now when Dicaeogenes 
(III.) renounced the two-thirds of the estate in 
favour of the women, Leochares suggested that 
Protarchides should hand over to him the building 
which he possessed in lieu of the dowry, on the 
ground that he was surety, and receive from him on 
his wife’s behalf the share of the estate which 
accrued to her.2 He took over the building, but 
never paid over the share of the estate. And of 


> If the interpretation suggested in the last note is correct, 
the meaning here can only be that the dowry of the sister 
of Dicaeogenes II., having originally come from him, had 
to return into hotchpotch before his estate could be re-divided. 
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Trovtwy dyuiv paptupa tov Ilpwrapyidnv map- 
€€opan. 
MAPTY>} 


28 Ilepi d€ emvoxevis Tob Badaveiov Kai oixodopmias 
Kat 7poTepov etpyKke Atkatoyevyns Kat viv tows épel, 
ws opodoynoavrTes adT@ amrodwoew Ta avnAwpeva 
ovK amedwWKapev, Kal OTL bLa TOTO ov SUvaTaL 
ama\Adcoew Tovs xpnoras, ovdé Hutvy Tapadobvat 

29 @ det avrov. nets O€, @ avOpes, emt TOO Ouca.- 
ornpiov, ore paydloper adrov apioracbar TOU- 
Twv, avTL TOV AnTovpyiav Kal TAY ets TO olKo- 
Sopnpata avnAwpevar’ adetpev avTa Tovs Kapmovs, 
ovTw TOV SiKaoTOv yuyvwoKdvtwy: vaTepov S ovK 
avayKalopevor adr éxdvres COopev adT@ rHv ev 
aoTel olKiav eSaipeTov mpoobevres® T@ TpiTwW juepel 
Tob KAnpov exew avtTl Tov eneoxevacpevwr, nv 
ovros* avTt TevTaKLax Atay Opaxwav Trapedwxe 

30 Diroveikw. edopev” d¢ ov dua tHv Too AtKkato- 
yevous xpnoroTnTa, @ avdpes, ard’ ETUDE LKVU [EVOL 
ore ov rept metovos YX PTLAT a. mrovodpueba, Trav 
olKetun, ovo" av TAavU TovTpot @ou. Kal yap 

TpOTEpov OT ep npLv eyeveTo Aucavoyevny Tl- 
pwpnoacbar Kat abedcobas & a eiyev, odK €BovdAjOy- 
[54] bev TOY TovTOv | Krncaoba ovdev, GAAG TA HWETEPA 
[LOvov Kopicacau eSrjpket 0 pte. obtos 8° 67 éxpa- 
THOEV NOV, ase OR IEE a edUvaTo, Kal ws exPpods 


1 udprus Aldus: judprupes. 
2 aynhouévov Herwerden: avad-. 
s efalpecrov mpoo>évres Buermann : ékarpeOevres mpos. 
* otros M, Aldus: ofrws. Edouev Reiske: mapéé-. 


« Apparently during the period when Dicaeogenes III. 
held the whole estate, his fortune was such that he was obliged 
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these facts I will now produce Protarchides as 
witness. 
WITNESS 


Regarding the repairs to the bath-house and the 
cost of building, Dicaeogenes (III.) has declared 
on a former occasion, and will now perhaps again 
declare, that we agreed to re-imburse him his expenses 
but failed to do so, and that he therefore cannot 
get rid of the creditors and restore what he ought 
to us. Now, gentlemen, we in court, when we 
obliged him to renounce this property, let him off 
the payment of the revenue he had received from 
it in consideration of the public services which he 
had performed * and the expenses which he had 
incurred on the buildings, in accordance with the 
decision of the judges; and subsequently, under 
no compulsion but of our own free will, in considera- 
tion of the repairs which he had carried out, gave 
him as a special gift, in addition to his third share 
of the estate, the town-house which he sold to 
Philonicus for 5000 drachmae. We made Dicaeo- 
genes (III.) this present not because of his honesty, 
but as a proof that we have more regard for our 
relatives, even though they may be thorough rascals, 
than for money. For, indeed, on an earlier occasion, 
when it was in our power to punish Dicaeogenes 
(III.) and deprive him of his property, we did not 
wish to possess ourselves of anything which belonged 
to him but were satisfied with merely obtaining what 
was our own. He, on the other hand, when he had 
us in his power, robbed us of all he could and tried 
to ruin us, as though we were his foes and not his 
to undertake public burdens to which he otherwise would 
not have been liable. 
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> > > , > / iZ \ \ 
aA od mpoojKovtTas amroAAvot. TeKpypiov dé Kal 
TOV TLETEPWY TPOTTWY Kal Tips TOUTOU aductas peya 
mrape€ouca. peMovons yap Tijs mpos ANewyapnv 
duns elovevat, @ avodpes, ev T@ Matparrynpidve* 
pene, ngiov Acwydpns Kal Atxavoyerns Otarray 
mas emuTperrew® THY dikyv avaBahropevous. Kal 
Hels WOTTEP JUuKPA GdLKOUMLEVOL OWvEXwPHTAPEV, 
Kal emer peypoLev Ovarnrais TéeTTApOW, av Tos 
pev OVO Huets hyayomev, Tovs d€ SVO ekelvoL. Kal 
evavtiov TovTwy wuodoynoaper eupevetv® ols av 
ovTOL yvotev, Kal @Wpdoapev. Kal of SdtalTHTAl 
# > \ > if i“ > av i? ~ 
edacay, el prev avwpotor dvvawr [av] Huds diad- 
\ \ 

Ad€at, ovTw Troujoew, ef S€ p47}, Kal adTol GudcavTes 
A ~ S > 
amodavetoBar & Sikara HyobvrTat eval. avaKpivav- 
tes b€ Huds toAAdKis Kal TuOdpmevot TA TpaxOevTa 
¢ , ¢ \ , “A ae 5 / 4 
ot dvaiTyTal, ot ev SUO ovs eyw mpodBadduny, 
Avotiwos Kal MedAdvwzos,’ 7OcAov Kai avedporor 
\ > / > la eA »” Seay > / 
Kal opocavtTes amtopyvacbar a eyliyvwoKov adnbe- 
otata ek TaV Aeyopeévwr, ovs dé Aewxapns mpod- 


33 Barero, ovK epacav amropavetaba. katrou Ato- 


melOns 6 €repos THV StaityTav Acewxdper ev Hv 

\6 PY / b] \ > > Q A i > RS > 
TovTwl® KndeoTIs, Eos 5 exOpds Kat avTidiKos €€ 
ETEPWV ovpBoratwy: Anpdparos d€ O per avdrob 
Mynourrodeue T@ st aang Auicavoyevny’ peer ou 
Aewydpous Hv ade Ages. obToL pevTou ovK 70€- 
Ancav amodrvacbat, opKwoavTes Huds Hh pyVv eu- 


1 Mauwaxrnprove Aldus: pnp-. 
2 émirpémey Reiske: émirporevery. 
3 éuuwevety Reiske hic et 33. 7: éupéverr. 
4 rpovBardounv Reiske: mpovBadov. 
5 MeAdvwros Aldus: -ozros. 
8 rourwi Scheibe: rovrw. 
7 Acxacoyévyy Bekker: -vet. 
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relatives. We will now furnish a strong proof of 
our own forbearance and the injustice of Dicaeogenes. 
When the action against Leochares was coming on, 
gentlemen, in the month of Maemacterion,? Leo- 
chares and Dicaeogenes (III.) asked us to postpone 
the action and submit the matter to arbitration. 
We, just as though we had suffered only slight 
injuries, agreed to this and submitted the matter 
to four arbitrators, two of whom were nominated 
by us and two by our opponents. In their presence 
we agreed to abide by their decision and swore an 
oath to this effect. The arbitrators said, that if 
they could effect a compromise without putting 
themselves under an oath, they would do so; other- 
wise they would themselves also take an oath and 
declare what they regarded as just. The arbitrators 
interrogated us many times and learnt the facts. 
The two whom I had proposed, Diotimus and 
Melanopus, expressed their readiness, with or with- 
out an oath, to declare what they regarded as the 
truth in the statements; but the arbitrators whom 
Leochares had proposed refused to do so. Yet Dio- 
peithes, one of the two arbitrators, was brother-in- 
law of Leochares here and a personal enemy of mine, 
and had been my opponent in other actions regarding 
contracts, while Demaratus, his colleague, was a 
brother of Mnesiptolemus, who acted with Leochares 
as surety for Dicaeogenes (III.). These men, how- 
ever, refused to pronounce their opinion, although 
they had made us swear that we would abide by 


@ The fifth month of the Attic calendar, October to 
November. 

> 7.e., as the context shows, one of the two arbitrators 
nominated by the speaker’s opponents. 
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1 dréyvwoav Reiske: av éyvwoar. 
2 ériOuuoduev M, Aldus: é7re6-. 

3 ws add. Bekker. 
adtropave Reiske: dmrodaivw 

5 judy Dobree: nudr. 

8 6uodoye? Bekker: wuoddyet. 
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whatever they themselves decided. Of these facts 
I will now produce witnesses before you. 


WITNESSES 


Is it not extraordinary, gentlemen, that Leochares 
should ask you to absolve him where Diopeithes his 
brother-in-law condemned him?? Or how can it be 
right for you to acquit Leochares when even his 
relatives did not acquit him? I beseech you, there- 
fore, to condemn Leochares, in order that we may 
recover what our forefathers left to us and possess 
not merely their names but their property also. 
The personal property of Leochares we do not 
covet. Dicaeogenes (III.), gentlemen, has no claim 
to your pity for misfortune or poverty, nor does he 
deserve any kindness for having done any good 
service to the city ; he has no title to your considera- 
tion on either of these grounds, as I wil] prove to 
you, gentlemen. I will show you that he is at 
once rich and the meanest of men in his relations 
both to the city and to his kinsmen and to his friends. 
Having received by your verdict the property 
which brought in a yearly revenue of eighty minae, 
and having enjoyed it for ten years, he refuses to 
admit that he has saved money out of it nor can he 
show how he expended it, gentlemen. It is well 
worth your while to look into the matter. He acted 
as choregus for his tribe at the Dionysia and was 
fourth ; as choregus in the tragic contest and Pyrrhic 


@ j.¢., by refusing to give an opinion in his favour. 
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1 ruppixiorais Palmer: -xvérais. 2 ras add. Reiske. 
3 guuBéBrynrac Fuhr: -Bé8dnkev. 4 érepo Reiske: &repos. 
5 Aéyasoy Reiske: Nexiov. 
8 ériypdumarec Aldus: broyp-. 
? é£eréOn Schoemann: €é érépov. 
8 oiée Bekker: eldev. 


¢ In the dithyrambic contests the competition was by 
tribes, thus the chorus of which Dicaeogenes was choregus 
was placed fourth out of ten competing choruses. The 
tragic competition was between three choruses, not organized 
on a tribal basis. The Pyrrhic or Warrior Dance was 
executed at the Panathenaic festival; there is no evidence 
as to the number of competing choruses. 
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dances he was last. These were the only public 
services which he undertook. and then only under 
compulsion, and this was the fine show he made as 
choregus in spite of his great wealth! Moreover, 
though so many trierarchs were appointed, he never 
acted in this capacity by himself nor has he ever 
been associated in it with another? in all those 
years of crisis; yet others possessing less capital 
than he has income, act as trierarchs. Yet, gentle- 
men, his large fortune was not bequeathed to him 
by his father but given to him by your verdict ; 
so that, even if he were not an Athenian citizen, 
he was in duty bound for this reason alone to do the 
city good service. Though so many extraordinary 
contributions for the cost of the war and the safety 
of the city have been made by all the citizens, 
Dicaeogenes (III.) has never contributed anything, 
except that after the capture of Lechaeum,° at 
the request of another citizen, he promised in the 
public assembly a subscription of 300 drachmas, 
a smaller sum than Cleonymus the Cretan.? This 
sum he promised but did not pay, and his name 
was posted on a list of defaulters in front of the 
statues of the Eponymous Heroes, which was 
headed : “ These are they who voluntarily promised 
the people to contribute money for the salvation 
of the city and failed to pay the amounts promised.” 


® After the battle of Aegospotami (405 B.c.) two citizens 
might jointly equip a vessel of war. 

¢ One of the harbours of Corinth which was captured by 
the Spartans in 392 B.c. 

4 i.e., one who was not even an Athenian citizen. 

¢ The statues of the heroes who gave their names to the 
ten tribes stood below the north side of the Areopagus and 
above the Metroum and Council Chamber (Paus. i. 5. 1). 
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1 yetfov Aldus: pelfwr. 


® The goddess of childbirth. Reiske conjectures that the 
speaker is insinuating that Dicaeogenes committed incest 
with his own mother. 
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Indeed, gentlemen, what ground is there for astonish- 
ment that he deceived me, a single citizen, when 
he acted in this manner towards all of you united 
in assembly? Of these facts I will now produce 
witnesses before you. 


WITNESSES 


Such are the manner and extent of the public 
services which Dicaeogenes has rendered to the 
city out of so large a fortune. Towards his relatives 
he is the sort of man that you see: some of us he 
robbed of our property because he was stronger 
than we were, others he allowed to resort to paid 
employment through lack of the necessities of life. 
Everyone saw his mother seated in the shrine of 
Kileithyia* and calling down upon him reproaches 
which I am ashamed to mention but which he was 
not ashamed to justify. Amongst his intimates he 
deprived Melas the Egyptian, who had been his 
friend from youth upwards, of money which he had 
received from him, and is now his bitterest enemy ; 
of his other friends some have never received back 
money which they lent him, others were deceived 
by him and did not receive what he had promised 
to give them if he should have the estate adjudicated 
to him. And yet, gentlemen, our forefathers, who 
acquired and bequeathed this property, performed 
every kind of choregic office, contributed large sums 
for your expenses in war, and never ceased acting 
as trierarchs. As evidence of all these services they 
set up in the temples out of the remainder of their 
property,’ as memorials of their civic worth, dedica- 

> The expenses would be incurred in providing monuments, 
of which the well-known Choregic Monument of Lysicrates 
is a specimen, to support the tripods won as prizes. 
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1 ’O)dvvbias Palmer: ’Odvoias. 2 rovtwy Wyse: Tovtrov. 
3 rot Bekker:-7od. = * davepds Scaliger: gavepds. 
5 ore scripsi: ovdé. 6 \.Goupyelors Stephanus: -ylos. 


7 xaduwvSetrac Cobet: Kvd-. 


* Nothing is known of any battle at Eleusis. Dobree 
reads ‘AdeGor (cf. Thue. i. 104). 

> In 429 z.c. (ef. Thue. ii. 79). ¢ See § 6 and note. 

4 Tf the text is correct, the reference must be to Menexenus 
I.; but in that case it would have been the duty of Dicaeo- 
genes II. to set up the statues after his father’ s death. 
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tions, such as tripods which they had received as 
prizes for choregic victories in the temple of Dionysus, 
or in the shrine of Pythian Apollo. Furthermore, 
by dedicating on the Acropolis the first-fruits of 
their wealth, they have adorned the shrine with 
bronze and marble statues, numerous, indeed, to 
have been provided out of a private fortune. They 
themselves died fighting for their country ; Dicaeo- 
genes (I.), the son of Menexenus, the father of my 
grandfather Menexenus (I.), while acting as general 
when the battle took place at Eleusis*; Mene- 
xenus (I.), his son, in command of the cavalry at 
Spartolus in the territory of Olynthus®; Dicaeo- 
genes (II.), the son of Menexenus (1.), while in 
command of the Paralus* at Cnidus. It is the 
property of these men, Dicaeogenes, that you 
inherited and have wickedly and disgracefully 
squandered, and having converted it into money 
you now plead poverty. On what did you spend it ? 
For you have obviously not expended anything on 
the city or your friends. You have certainly not 
ruined yourself by keeping horses—for you have 
never possessed a horse worth more than three 
minae—, nor by keeping racing teams—for you 
never owned even a pair of mules in spite of possess- 
ing so many farms and estates. Nor again did you 
ever ransom a prisoner of war. You have never even 
transported to the Acropolis the dedications upon 
which Menexenus (I.) 4? expended three talents and 
which his death prevented him from setting up, but 
they are still knocking about in the sculptor’s work- 
shop; and thus, while you yourself claimed the 
possession of money to which you had no title, you 
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peereaotw, @ Atkatdyeves. 


1 apoedprav M, Aldus: -pedr. 


2 Probably in the Corinthian War (394-386 B.c.). 

® Hipparchus. 

¢ 4.¢., was willing to be adopted into another family in 
order to inherit money. 

4 The senior male representatives of the families of 
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never rendered up to the gods statues which were 
theirs by right. What possible reason will you give, 
Dicaeogenes, that the judges should acquit you? 
Will you allege that you have performed many 
public services for the city and added to the dignity 
of the city by lavish expenditure ? Will you say 
that as trierarch you have inflicted heavy losses 
upon the enemy, or bestowed great benefits upon 
your country in her hour of need by contributing 
to the expenses of the war? No, you have done 
none of these things. Do you claim acquital on 
the ground that you have proved yourself a good 
soldier ? But you never served at all in the whole 
course of the long and critical war, during which the 
Olynthians and the islanders are dying fighting 
against the foe in the defence of our land,? but you, 
Dicaeogenes, though you were an Athenian citizen, 
have never served at all. Perhaps you will claim 
an advantage over me for the sake of your fore- 
fathers, because they slew the tyrant’? I pay 
them all due homage, but I do not think that you 
have any share of their valour. In the first place, 
you preferred to possess our property rather than 
their glory, and wished to be called son of Dicaeogenes 
rather than of Harmodius,° despising the right of 
dining in the town hall and disdaining the seats of 
honour and the immunities granted to the descend- 
ants of those heroes.4 Further, the great Aristo- 
geiton and Harmodius were honoured, not because 
of their birth but because of their bravery, of which 
you, Dicaeogenes, have no share. 


Harmodius and Aristogeiton enjoyed the right to dine with 
the prytaneis in the town hall (460s), seats of honour at 
public functions, and certain immunities from taxation. 
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VI. ON THE ESTATE OF PHILOCTEMON 


INTRODUCTION 


Euctemon of Cephisia,? a man of considerable wealth 
consisting mainly of real property, had three sons, 
Philoctemon, Ergamenes, and Hegemon, and two 
daughters, married respectively to Phanostratus and 
Chaereas. All three sons predeceased their father, 
the last to die being Philoctemon, who was killed in 
action off Chios, probably about 376 B.c. None of 
the sons left any issue ; but Philoctemon in his will 
had adopted Chaerestratus, the child of his sister, 
the wife of Phanostratus, as his son and heir to his 
estate. It appears, however, that, though the rights 
of a son adopted by will had to be established by 
an application to the courts, Chaerestratus had 
taken no steps, after Philoctemon’s death, to have 
himself thus recognized—probably because Philo- 


@ STEMMA 
Euctemon=(1) the daughter of Mixiades =? (2) Callippe 
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(adopted by Philoctemon) (claimants) 
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ctemon had possessed no estate separate from that 
of his father, and it was therefore to Chaerestratus’s 
advantage to remain in his original family. Eu- 
ctemon himself died at the advanced age of ninety- 
six ; whereupon Chaerestratus claimed his estate. 

The claim of Chaerestratus was opposed by a kins- 
man of EKuctemon, by name Androcles, who, after 
having first attempted to obtain possession of the 
estate by demanding the hand of Euctemon’s 
daughter, the widow of Chaereas, on the ground that 
she was an heiress and he himself the next of kin, 
put in a protestation (d:ayaprypia) that the estate 
was not liable to adjudication, because Euctemon 
had left two legitimate sons, the children of a certain 
Callippe. He also asserted that Philoctemon had 
made no will. Of the two youths thus put forward 
as heirs, the elder was not more than twenty years 
of age (§ 14), so that he must have been born when 
EKuctemon was at least seventy-six years of age. 
There was, however, strong evidence of his legitimacy 
in the fact, admitted by the opposing party, that 
Euctemon had introduced him into his ward as his 
son, and that he had been accepted as such by the 
members of the ward, who were bound by. law to 
exclude illegitimate sons from the rights of citizen- 
ship. 

In these circumstances the only course open to 
Chaerestratus was to prosecute Androcles and _ his 
associate Antidorus for perjury committed in the 
protestation. It was in this action that the present 
speech was delivered by a friend of the family of 
Chaerestratus. He begins by calling evidence to 
prove that Philoctemon made a will and by quoting 
the laws to show that he had the right to do so. But 
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the greater part of the speech is taken up with 
disproving the legitimacy of the alleged sons of 
Euctemon. It is asserted that during the later years 
of his life Euctemon fell victim to the wiles of a 
prostitute of servile birth, named Alce, who was the 
manageress of a tenement-house belonging to the 
old man; visiting the house regularly to collect the 
rents, he at length allowed himself to be beguiled 
into leaving his own home and family and taking up 
his abode with her. The two claimants were, it is 
alleged, her sons by a freedman named Dion, but 
she persuaded Euctemon to recognize them as his 
children, and even to introduce one of them to the 
members of his ward as his legitimate son. The 
members of the ward at first refused to accept him ; 
but, after Philoctemon had been induced to with- 
draw his opposition on the understanding that the 
child should receive no property except a single 
farm, he was again presented and accepted by the 
ward. After the death of Philoctemon, Euctemon 
revoked the document which had recorded the 
arrangement between the father and son. The 
speaker alleged that the cause of this act was the 
intervention of Androcles and Antidorus, who had 
entered into a plot with Alce to plunder Euctemon’s 
estate under the pretence that they were guardians 
of her two sons. Their plots, it is alleged, were so 
far successful that before Euctemon’s death half his 
capital had been made away with and his house was 
actually stripped of its contents while he lay dead 
within it. The speaker then proceeds to point out 
the inconsistency of Androcles in demanding the 
hand of Euctemon’s daughter on the ground that 
she was an heiress, a quality which she could not 
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possibly possess, if, as he further alleged, Euctemon 
had left two legitimate sons. He concludes by 
attacking the character of Androcles and commend- 
ing the public spirit and generosity of Chaerestratus 
and his family. 

The case is well presented, and the speech has been 
regarded by several critics as perhaps the best of the 
surviving compositions of Isaeus. The weakness of 
the argument lies in the facts that, as has been 
pointed out, Chaerestratus had never applied for 
legal recognition of his status as adopted son of 
Philoctemon, and that, in any case, it was the estate 
of Euctemon and not that of Philoctemon which was 
really being claimed. 

An interesting point, which has given rise to 
various theories, is that, though the wife of Euctemon 
(the daughter of Mixiades) survived her husband, her 
existence is never used as an argument to disprove 
the possibility of a second marriage. It has even 
been employed as an argument in favour of the 
theory that polygamy, or at any rate some form of 
concubinage, of which the issue was regarded as 
legitimate, was permitted at Athens after the Pelo- 
ponnesian war. It appears from the Andromache of 
Kuripides (ll. 177 ff., 465 ff.) that such a project was 
discussed, but there is no conclusive evidence that 
it was ever actually carried into effect. In any 
event, the present speech can hardly be employed 
as evidence in favour of this theory, since it is 
more than likely that Euctemon was separated from 
his wife and that the speaker purposely refrained 
from mentioning the circumstance, since to admit 
the possibility of a second marriage would obviously 
damage his case. 
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The date of the speech can be fixed as 364 B.c. by 
the words of § 14, which state that fifty-two years 
had elapsed since the departure from Athens of the 
Sicilian expedition. It seems likely that Chaere- 
stratus lost his case, since in an inscription (/.G. ii. 
No. 1177. 11), which is assigned by Koehler to the 
middle of the fourth century or a little later, he is 
still described as the ‘‘ son of Phanostratus,”’ whereas, 
if he had been successful, he would have become 
** the son of Philoctemon.”’ 
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[56] Kvxtipovos vids PiAoKTHpwv Tov THs ETEepas TOV 
3 an \ , ew , , 
adeXpov Kat Pavoorpatov vidv Xarpéeotpatov rounod- 
pevos Kata Svabikas teOeicas mapa Xawpen TO THS 
¢€ V6 > “~ 5 t2 5) bd an ” nw / 
erTépas adeAdns avdpi, ereAcdTHGTE (OVTOS ETL TOD TaTpds* 
tortepov b€ Kakeivov atoGavdvros cAaxev 6 Xapeatparos 
TOU KAHpov Kara TOV vOpov. SvapapTupyravTos 6c Av- 
SpoxAéovs p21) elvat erioukov OvToS *AvtTiddpou yrnoiov 
Ta.oos Evxrnpove, ol Tept Xaipéorparov ererknWavTo ow) 
Sua papTupic, Kal TOUTOV Kal THY aoeApiy avtov vodous 
yeyovevar pacKkovTes, TOV be vopov Suaryopeverv vo0w Kat 
voby pa Elva YX UTTELAY. n OTACLS OTOX AT Hos" diS)Aov 
yap él eroinoe Prdokrjpov Xatpertparov VLOV ELUTW, Kat 
TaAwW BnAoV Eb yvncLot ciowy ot wept “AvTidwpov. 


7 , > +f 5 , ’ / 

1) FOr De GOV ODES | GUT OV “Ott Sh OTENT <TVy- 
xavu a Xpepevos Davoorpary TE Kal Xaupeorparep 
TouT@l,” Tous moh\ovs olpua Dpav <iSeva, Tots be 
Ley) ati yA: tKQVOV Epa TEK LT PLoV’ OTE yap Els 


1 rvyxavw add. Blass. 2 rovrwl Scheibe: rovrTw. 


« This is a mistake. Antidorus was the name of one of 
the guardians (§§ 39, 47). The names of the two alleged sons 
are not stated anywhere in the speech. 

>’ Another mistake. No sister is mentioned in the speech. 

¢ If the reading here is correct, Chaerestratus, who is still 
a young man at the date of this speech (§ 60) and therefore 
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ARGUMENT 


Philoctemon, a son of Euctemon, adopted Chaerestratus, 
the son of one of his two sisters and of Phanostratus, in a 
will which was deposited with Chaereas, the husband of 
the other sister, and died during his father’s lifetime. When 
the latter also died, Chaerestratus claimed possession in 
accordance with the law. When Androcles lodged a 
protestation that the estate was not adjudicable because 
Euctemon had a legitimate son, namely, Antidorus,? 
Chaerestratus and his supporters impugned the protestation, 
declaring that both Antidorus and his sister ’ were illegiti- 
mate and that the law ordains that an illegitimate son or 
daughter cannot inherit as next-of-kin. The discussion 
turns on questions of fact; for it is uncertain whether 
Philoctemon adopted Chaerestratus as his son, and, further, 
whether Antidorus and the other child are legitimate. 


That I am on terms of very close friendship with 
Phanostratus and with Chaerestratus here, I think 
most of you, gentlemen, are aware, but to those 
who are not aware of it I will give a convincing 
proof. When Chaerestratus ° set sail for Sicily in 


cannot have taken part in the famous Sicilian expedition 
of 415-413 B.c., must have sailed to Sicily on some occasion 
of which we have no historical record. The emendation 
Pavécrparos, adopted by most editors, is precluded by the 
words deouévwy tovrwy, which can only refer to Phano- 
stratus and Chaerestratus ; although Phanostratus might have 
taken part in the Sicilian Expedition, Chaerestratus could 
not have been then alive and therefore would not have 
requested the speaker to accompany his father to Sicily. 


203 


2 


3 


4 


ISAEUS 


LuKeAtay €€émAer tpinpapydSv Xapéorparos, 81a. 
TO TpoTepov adtos exmeTtAcvKEVaL TpOHdEW TaVTAS 
Tovs eaomevouvs KivdUvous, duws bé Seopeven 
ToUTwy Kal ouvegerrAcvoa Kal ovvedvaTUynoa Kal 
édAwpev eis TOUS TroAEwious. adromov 87 «€t éxeiva 
Leev TrpodijAwy ovTwy TV KWdvVaV Guws dia TO 
xpjolat tovros Kat didovs vomilew taréwevov, viv 
dé od Treipwmpnv ovvemety €€ Hv buets Te Ta* evopKa 
ynpretobe Kal TovTOLs TA Sikata yevyceTar. Sé€oprae 
otv tuadv ovyyvwpynv te exew Kal pert evvotas 
aKkpodoactar: 6 yap ayav od puKpos avrois, aAAa 
Tept TOV peyloTwv. 

Dironrijpov yep 6 Kypuoveds pihos y Xatpe- 
oTpary TovTwt” dovs dé TA EavTOD Kal vov avrov 
Tolnodpevos éreAedryae. Aayovtos S€ tot Xaipe- 
oTpaTov KaTa TOV vdyov TOD KAjpov, e€ov apdt- 
ofpyntnoa “A@nvaiwy 7@ BovAopéeva kat ebOvd.xia 
etoeAovre els vuds, el Palvotro SiKadrepa Acyon, 
exew TOV KXjpov, Ovepaprupnoey “AvdpoxAjs ovToot 
Hy emlOuKov eval TOV KAA pov, dmoorep av ToOTOV 
THs apdiopyticews Kal wus Too Kupiouvs yeve- 
ofat ovtiwa det KAnpovopov Kataornoaclal® Tov 
Diroxrnpovos: Kal ev pid widw Kal evi aya 
olerar GdeAhovs KaTaoTHoew eKeivw Tovs ovdEV 
mpoonkovtas, Kal Tov KApov avemiduKov ee 
abros, Kal THs adeAdis THs eKelvov KUpLos Yyev7- 

1 re ra Reiske: 7a re. 2 rourwl Scheibe : rovrw. 

3 xataocrhcacba Aldus: -ecba. 


@ Being adopted posthumously he had to obtain a legal 
adjudication before he could take possession. This formality 
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command of a trireme, although, having sailed 
thither myself before, I knew well all the dangers 
which I should encounter, yet, at the request of 
these friends of mine, I sailed with him and shared 
his misfortune, and we were both made prisoners of 
war. It would be strange if I endured all this in the 
face of evident danger because of my friendship and 
affection for them, and yet were not now to attempt 
so to plead their cause that you shall pass a sentence 
in accordance with your oath and that justice shall 
be done to my clients. I entreat you, therefore, to 
grant me indulgence and to listen to me with good- 
will; for the suit is of no slight importance to them, 
but their most vital interests are at stake. 
Philoctemon of Cephisia was a friend of Chaere- 
stratus here, and died, having bequeathed to him 
his property and having adopted him as his son. 
Chaerestratus in accordance with the law® claimed 
the estate. But, since it is lawful for any Athenian 
who wishes to do so to dispute an inheritance by 
bringing a direct action before you, and if he can 
establish a better claim, to obtain possession of the 
estate, Androcles here put in a protestation declaring 
that the succession was not adjudicable, thus depriv- 
ing my client of his right to claim the estate and you 
of your right to decide who ought to be declared heir 
to Philoctemon’s property. He thus thinks by a 
single verdict and by a single suit to establish as 
brothers of the deceased men who have no sort of 
connexion with him, to place himself in possession 
of the estate without further legal procedure, to 
become legal representative of the sister of the 


was not necessary for a son adopted in the lifetime of the 
testator. 
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5 cecbau, KaL THY Suadgany aKupov Toujoew. ToAABV 
de Kal dewav orev a OvapenapTupynicev “Av6po- 
KAjs, Toor” avro TpOTov emdeigw vty, ws 
dueGeTo Kal eTOLNOATO voV TOUTOVL Xatpéorparov. 
erred) yap TO Diroxrypove EK ev THS yuvauKos 
7) TUVWKEL ovK my TmaL0Lov ovdev, moAguov 8° ovros 
exwddveve Kal tmmeds OTPATEVOMEVOS Kal TpLAp- 
apXos. Todds exTrAewv, edokev avr@ duabeoBar 
TA avToo, [7 Epnpov karahimy TOV olkov, et Tb 

6mafor. tw pev otv adeAdw atTo, crrep" evye- 
véoOny, dudw dmaive éreXcuTyodTyv: Totv® dé adedA- 
paiv TH mev EeTeépa, 7 0 Natpéas ovvwKet, ovK Tv 
appev mraolov ovoe eyeveto ToAAA ETH GvVOLKOUGN, 
ex d€ THS ETEpas, H ovvwKer Davdorpatos odTost, 
yoTnv bw dvo. TovTwY TOV mpEeaBUTEpov ToUTOVL 

7 XaipéoTpatov émowjoaTto vov- Kal eypapev ovTws® 
ev OvabyKky, €b fo) yevoito avT@ matdtov €K THs 
yuvatkos, TovTov KAnpovopety TOV €avTod. Kal 
TH dvabyKyny KaTtélero Tapa TH KNndeoTH Xatpéa, 
T@ THY ETépayv adtod adeAdny ExovTr. Kal Duly 7 
Te SuabyKyn av’Tn avayvwobroera* Kal ot Tapa- 
YEVOMEVOL [LAapTUPHGOVGL. Kal por avayvwb.. 


AIAOHKH. <MAPTYTPE2> 


e \ f \ be aed a >) Z ey a 
8 ‘Qs pev dveBero Kat éf’ ois erroujoaTo vov Tov- 
> 3 \ ~ ~ 3 Yj 
Tov, akynKoate: ws 6 e€ov att@ tabr empakev, 
A \ a_> x 
lev dixatdraTa YWyoduar Ta Tovadr’ eivat par- 
lon aw \ / A / 
[57] Odvew, rodrov dpiv advrov | 7apéEoat Tov vopov. 
/ > ve 
Kal poe avayvwt. 
1 grep Reiske: wozep. 
2 row Naber: ratv. 3 otrws Aldus: otros. 
4 dvayvwobjcerat M, Aldus: dvayvwcerat, 
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deceased, and to annul the will. Androcles has made 
a number of extraordinary allegations in his pro- 
testation ; I will take one point first and prove that 
Philoctemon made a will and adopted Chaerestratus 
here as his son. Seeing that Philoctemon had no 
issue by the woman to whom he was married, and 
since, as it was war-time, he was running considerable 
risks, serving in the cavalry and often sailing as 
trierarch, he resolved to dispose of his property by 
will, so that he might not leave his house desolate 
if anything happened to him. He had had two 
brothers, both of whom died without issue: of his 
two sisters one, who was the wife of Chaereas, had 
no son and had never had one, though she had been 
married for many years; the other, who was wife 
of Phanostratus here, had two sons. It was the 
elder of these, Chaerestratus here, whom Philo- 
ctemon adopted as his son. Under the terms of his 
will, if he had no child by his wife, Chaerestratus 
inherited his estate. He deposited his will with 
Chaereas, his brother-in-law, the husband of his 
other sister. This will shall now be read to you, and 
those who were present at its execution shall give 
evidence. Please read it. 


WILL. WITNESSES 


You have now heard that Philoctemon made a 
will, and on what conditions he adopted Chaere- 
stratus as his son. To prove that he had a right to 
do so, I will produce the text of the law which is 
in my opinion the best source of information in such 
matters. Please read it. 
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9 Odroct 6 vopmos, @ avdpes, Kowos diac Keira, 
eSeivau 70, eavTod dvabeoBar, Edy pq) maides dot 
yv7ovor dppeves, édy pe) dpa pavels 7 U0 yHpws 7 
Ou advo Te Tov ev TO vop@ mapavomy diabfrav. 
ore d ovdevit TrovTwv evoxos nv Dironrjpov, Bpayéo. 
eirav SynAwow opty. ooTts yop Kal ews eln 
Tovovrov moAiTny eauTov TapEelyev, WOTE Oud TO 
th vyav Tysaobau dpxew a€votobat, Kal eTE- 
Acdrnoe paxojwevos Tots Trone iors mas av TIS 
Tovrov ToAuyoeey eimrety ws odK €d edpdvel; 

10 “Oru prev odv du€feTro Kal éroinoato «ed dpovar, 

efov atT@, amoddderkTat viv, woTe KATA peV 

TotTo wevdh pepaptupynKws “AvdpoKAfs amodé- 

deuxTar’ emeo7 dé mpocdiapewaptupyKev [wes | 

dov eivar yviovov EvKrypovos TovToV, Ka TaoT 
amodeiEw pevdh ovra. Edicrqpove yap, ® avopes, 

TO DiroKtHpwovos martpl, Tovs pev OvTwS yevo- 

pevous maidas, DiroxtHwova Kal “Epyapevqy Ka 

‘Hyjpova Kat dvo Ouyarépas, Kal THY wnTépa 

avTav, nv eynwev 0 Ederjpov, Mesgvadov" Kge- 

clas Ovyarépa, mavTES ot MpoonKovres toaou Kal 
ot dpadtopes Kat TOV SnuwoT@v ot moAdAoi, Kal 
jLaptupnoovow opi: 6Te O° [odd" | any Twa. 
eyne yvvatka, 3 Hs Twos ode adr eyevovTo, 
ovoels TO Tmapdamay oldev oto” TOUTE TUTOTE 

Cavtos Evxrnmovos. Kaitou TovtTous elkds muoToO- 

TaTous €lvat vouilew pdpTupas: Tods yap oiKelous 

eld€val mpoonKes TA ToOLatTAa. Kal pot ToUTOUS 

KdAew mp&tov, Kal Tas paptupias avayvw.. 


1 


— 


1 Mecéiddov Dobree: Mrnécadov. 
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LAW 


This law, gentlemen, holds good for all men alike, 
permitting anyone to dispose of his property in 
default of male issue, providing that, at the time of 
doing so, he is not insane or mentally incapacitated by 
old age or any other of the causes mentioned in the 
law. ‘That Philoctemon did not fall under any of these 
exceptions, I will prove to you in a few words. For 
how could anyone dare to say that a man was not in 
full possession of his faculties, who all his life showed 
himself so good a citizen, that, owing to your esteem 
for him, he was considered worthy to hold command, 
and who died fighting against the enemy ? 

That he made a will and adopted a son when he 
was in full possession of his faculties, as he was 
entitled to do, has been proved to you; it follows 
from this that Androcles has been proved to have 
committed perjury. But since he has further 
stated in his protestation that my opponent is a 
legitimate son of Euctemon, I will prove this also 
to be false. The real sons of Euctemon, the father 
of Philoctemon, namely, Philoctemon himself, Erga- 
menes, and Hegemon, and his two daughters and 
their mother, Euctemon’s wife, the daughter of 
Meixiades of Cephisia, are well known to all their 
relatives and to the members of the ward and to 
most of the demesmen, and they shall testify to 
you; but no one is aware or ever heard a word 
during Euctemon’s lifetime of his having married 
any other wife who became mother by him of our 
opponents. Yet it is only natural that these should 
be most trustworthy witnesses ; for relatives ought 
to know about such matters. Please call them first 
and read the depositions. 
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MAPTYPIAI 


"Ere roivuy Kat Tovs dyTiBlcous emuoelEw epyw 
bpy Tatra jewapTupnKoras. ore yap at ava- 
Kploets joav mpos TD ApXOVTL Kal OUTOL TOpaKar - 
éBadov ws trép yvyciwy TOvd’ Edxripovos ovrwrv, 
Epwrwevor th Hudv tis ein adrav pyjtyp Kal 
OTOU Ouyarnp ovK eixov amrodetEa, Ovapaprupo- 
evwv 7pU@v Kal Tov apyovTos KeAevovTos aro 
Kpivacbat KaTQ TOV vOpov. <Katrou dromov >," B 
avopes, dpproPyrety pev ws brrep yuynoiwy Kal 
Ovapaprupety, pnt épo. d€ NTLS HV fur) EXEL dmodetfar, 
Ende mpoojKovta avrots ponoeva. aAAd TOTE poev 
Anpviay oKnpapevor TavTnY avaBoAnv € emoLnoavTo: 
To 8 VoTEpov HKOVTES Els THY avaKpLow, mpl Kab 
TWO epeotat, ev0vs EXeyov OTt Kaddisran LnTP, 
avrn om ety ITvorogevov Ouyarnp, WS eCapKecov ra 
ovopa j-ovov ToploaLwro Tov Ilvorogevor. €po- 
pevav & judy doris ein Kat et CH 7 ph, ev LuKeAa 
epacay amolavety orTpatevdpevov, Karadumdvra 
TravTyvy Ovyatépa mapa TH Everio, €& ému- 
TpoTrevoyevns Sé€ TovTwW yeveobaL, mpadyya mAdrT- 
Tovtes* avaiweia vrepBadrdAov Kat ovde yevopevor, 
ws eyw dyiv dmopave) eK ToUTW mpa@Tov @v avrot 
dmeKplvavTo. TH pev yep. oTparud, ag’ ob e€- 
émcvaev els LukeXiav, 7]0n € €otl OUo Kal TEVTHKOVTA 
ETN, A770 Gnome apxovTos, TH S€ mpechuTEepw 
TovTwy, @v® daow ex THs KadrdXiaans Kat rob 

1 xalro. dromov add. Scheibe. 
2 mddrrovres Bekker: mpdrrovres. 3 év Reiske: év. 


* The Sicilian expedition set out in the summer of 415 B.c. 
(Thue. vi. 30). The date of this speech must therefore be 
364 B.C. 
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DEPOSITIONS 


Further, I will prove that our adversaries have 
actually given evidence in support of these facts. 
When the interrogations took place before the 
archon, and my opponents paid money into court 
in support of their claim that these young men were 
the legitimate sons of Euctemon, on being asked 
by us who, and whose daughter, their mother was, 
they could not supply the information, although we 
protested and the archon ordered them to reply in 
accordance with the law. It was surely a strange 
proceeding, gentlemen, to make a claim on their 
behalf as legitimate and to lodge a protestation, 
and yet not be able to state who was their mother 
or name any of their relatives. At the time they 
alleged that she was a Lemnian and so secured a 
delay ; subsequently, when they appeared at the 
interrogation, without giving time for anyone to 
ask a question, they immediately declared that the 
mother was Callippe and that she was the daughter 
of Pistoxenus, as though it was enough for them 
merely to produce the name of Pistoxenus. When 
we asked who he was and whether he was alive or 
not, they said that he had died on military service 
in Sicily, leaving a daughter, this Callippe, in the 
house of Euctemon, and that these two sons were 
born to her while she was under his guardianship, 
thus inventing a story surpassing the limits of 
impudence and quite untrue, as I will prove to you 
first of all from the answers which they themselves 
gave. Fifty-two years have passed since the 
Sicilian expedition, reckoning from the date of its 
departure in the archonship of Arimnestus ;% yet 
the elder of these two alleged sons of Callippe and 
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9 , > ” eves ” ” > 
Edxripovos elvat, ow tmep eikoow eTn. ad- 
Ss ~ ~ / 
edovre obv Tatra amo TaV ev LuKeAia brodcimeTOUL 
/ ) 
Trew 7) TpLaKOVTA ETN’ WOT OUT EmITPOTEvE- 
nn / Uj lowe A 
ofa. mpoonKe® tHhv KadXimany ert, tTpraxovTodriv 
S \ > A 
ye ovoav, ovTe aveéKdoTov Kal amatda elvat, adrd 
mavu marae OVvOUKElW, n eyyunbetoay KaTa vOpov 
y emioikacbeicav. ete de Kat yuypdoxeoBar obra 
b70 TOV Evxripovos olKelwy dvayratov ay Kat 
bo TOV oikeT@v, el Tép ye ovvwKnoEv exeivH™ 7 
dunty0n Toootrov ypovov ev TH oiKia. Ta ‘yap 
~ / A 
Towatra ovK eis THY avaKpLow pLdovov det mopile- 
re 4 > A lo > , / / 
ofat [ovduata] adda 7H aAnbeta yeyovota datve- 
\ ~ A 
oJat Kat b70 THY TpoonKOVvTwWY KaTapmapTupEtalar. 
amodelEar Tolvev nudv KeAevovTwy GoTis olde THY 
9 / by) 
Evxripovos olkeiwy 7 ovvoikjnoacay exewm Twa [7 
\ Wii 1.3 2 , \ \ 
THY | Ka LmMTYVY <>” ETTLTPOTTEVOMEVIV, KAL TTAPA 
Tov ovTwv <ipiv>* Deparrovtwy Tov édeyyov Trotet- 
lon > aA > ~ 
ofa, 7 el Tis TOV Tap advrois otkeTav PdoKer 
TAaUTAa €ELOEVAL, Hpetv Tapadobva, OUTE AaBetv 
>) / 71)? € A ~ / \ 
nOéAncav ov atv | mapadodvar. Kat por AaBéE 
> > an \ \ 
TH T amoKpiow avT@v Kal Tas HweTépas pap- 
, \ ‘£ 
Tupias Kal mpoKAnoets. 


ATLOKPIZI2. MAPTYPIAI. IJIPOKAHZEI>5 


a A / A a > 
Odrou Bev TOLWVVY TOLOUTO TFPAYLa epuyov" eyo 
52 Ca ? § / \ £0 205A \ ¢ a 6 
UELW ETL el€w KQUL OUEV ELOL KQAL OLTLVES, OUS 


1 otr’ Aldus: 006’. 2 mpoojxe Sauppe: mpoojKer. 
3 4 rh del., 7 add. Reiske. 
4 jutv add. Thalheim. 
5 waptuplat. mpoxrjoes Reiske: -pia. -ous. 
6 ods Naber: av’rovs. 
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EKuctemon has not yet passed his twentieth year. 
If these years are deducted, more than thirty years 
still remain since the Sicilian expedition; so that 
Callippe, if she were thirty years of age,* ought to 
have been no longer under a guardian, nor unmarried 
and childless, but long ago married, given in marriage 
either by her guardian, according to the law, or 
else by an adjudication of the court. Furthermore, 
she must necessarily have been known to the relatives 
and to the slaves of Euctemon if she had really been 
married to him and lived so long in the house. It 
is not enough merely to produce such statements 
at the interrogation, but it must be proved that the 
alleged events really took place and they must be 
supported by the testimony of the relatives. When 
we insisted that they should indicate one of 
Euctemon’s family who knew of anyone of the 
name of Callippe as having been either married to 
him or under his guardianship, and that they should 
make an inquiry from our slaves, or hand over to 
us for examination any of their slaves who said 
they had knowledge of these facts; they refused to 
take any of our slaves for examination or to hand 
over any of their own to us. Now please read their 
answer to the interrogation and our depositions and 
challenges. 


ANSWER TO INTERROGATION, DEPOSITIONS, 
CHALLENGES 


My opponents, then, avoided a mode of proof so 
vital to their case; but I will show you the origin 
and position of these men whom my opponents 

@ The speaker rather arbitrarily calculates the date of 
her marriage by the birth of her elder son. 
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ynotous Suewaprpyoay elvau Kal KAnpovdjious fn- 
TOUGL KATAOTHOAL TOV Ediripovos. tows poev €oTw 
andes Davoorpatw, @ avopes, TOS Everajpovos wage) 
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OTOV ed0xeu eVoaiponv civau (eae yap ovota Hv ovK 
oriyy avrg Kal matdes KL yn: KQL TAMA emer @s 
evTUXEl), em YIPOs: de avT@ ouppopa EVEVETO ov 
puKpa, n EKELVOU TACAV vip olxtay eAvpivaro KaL 
Xpypara. TOAAa duwdrcce Kal avrov Tots olKevoTarous 
ets / Ovapopay KaréoTqoeV. obev de Kat OTWS TAT 
eyevEeTo, ws av ovvapau Oud Bpaxvrarwy dnAwow. 
amehevdépa nv avTod, @ dvdpes, n EVAVKAHPEL 
ovvouctay ev Hecpacet avrod KQL TaLoLiaKas erpede. 
TOUT WV pay EKTIOATO H ovopa Wy “Aden, nv Kal 
UL@V olan mrohovs eleva. aUTY dé 7 “Ad«y 
wvnletoa moAAa poev Kw) Kabijoro ev olKy pare, 
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our dvOpurros amededBepos, Atwv ovojLa, avTa, 
ef ob eon) exelvy TOUTOUS yeyovevan: Kal Lpeyjev 
avrovs O Atwv ws ovras EQUTOD. Xpovep Oe U VoTEpov 
O bev Atwv Cntav elpyacpevos Kal detoas Umréep 
avTov UTEXWPNOEV €ls LuKvu@va’ TI oe avOpwrrov 
TAaUTHY, TH Ader, Kabliornow Edarjpov em 
pcdetoBau THS ev Kepapere ovvouktas, THS Tapa 
THY mura, ov O otvos WVLOS. Karoukiobetoa oe 


* xabjoro év oiknuartc= in cella meretricia sedebat, a 
technical term (see Wyse’s note). 
® The “ Potters’ Quarter ’’ at Athens, partly inside and 
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testified to be legitimate and are seeking to establish 
as heirs of Euctemon’s property. It is perhaps 
painful, gentlemen, to Phanostratus to bring to 
light the misfortunes of Euctemon ; but it is essential 
that a few facts should be given, so that, knowing 
the truth, you may more easily give your verdict 
aright. Euctemon lived for ninety-six years, and 
for most of this period had the reputation of being 
a fortunate man ; he possessed considerable property 
and had children and a wife, and in all other respects 
enjoyed a reasonable degree of prosperity. In his 
old age, however, a serious misfortune befel him, 
which brought ruin to his house, caused him great 
financial loss, and set him at variance with his nearest 
relatives. The cause and manner of it I will set 
forth in the fewest possible words. He had a freed- 
woman, gentlemen, who managed a _ tenement- 
house of his at the Peiraeus and kept prostitutes. 
As one of these she acquired a woman of the name 
of Alce, whom I think many of you know. This 
Alce, after her purchase, lived the life of a prostitute ¢ 
for many years but gave it up when she became too 
old. While she was still living in the tenement- 
house, she had relations with a freedman whose 
name was Dion, whom she declared to be the father 
of these young men; and Dion did, in fact, bring 
them up as his own children. Some time later 
Dion, having committed a misdemeanour and being 
afraid of the consequences, withdrew to Sicyon. 
The woman Alce was then installed by Euctemon 
to look after his tenement-house in the Cerameicus,? 
near the postern gate, where wine is sold. Her 


partly outside the walls near the Dipylon Gate (see Frazer’s 
note on Paus. i. 2. 4). 
i 21S 
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1 6 vids Bekker: ofros. * xovpetov Reiske: Kovpioy, 
5 -Agdvatov Stephanus: ddyidatov. 
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establishment there, gentlemen, had many evil 
consequences. Euctemon, going there constantly 
to collect the rent, used to spend most of his time 
in the tenement-house, and sometimes took his 
meals with the woman, leaving his wife and children 
and his own home. In spite of the protests of his 
wife and sons, not only did he not cease to go there 
but eventually lived there entirely, and was reduced 
to such a condition by drugs or disease or some 
other cause, that he was persuaded by the woman to 
introduce the elder of the two boys to the members 
of his ward under his own name. When, however, 
his son Philoctemon refused to agree to this, and 
the members of the ward would not admit the boy, 
and the victim for the sacrifice of admission was 
removed from the altar, Kuctemon, being enraged 
against his son and wishing to pay him out, announced 
his intention of marrying a sister of Democrates of 
Aphidna and recognizing any children who should 
be born to her and bringing them into the family, 
unless he consented to allow Alce’s son to be intro- 
duced. His relatives, knowing that no more children 
would be born to him at his time of life but that 
they would be forthcoming in some other manner, and 
that, as a result, still more serious quarrels would 
arise, advised Philoctemon, gentlemen, to allow him 
to introduce this child on the conditions which he 
demanded, giving him a single farm. And Philo- 
ctemon, ashamed at his father’s folly but at a loss 
how to deal with the embarrassment of the moment, 
made no objection. An agreement having been 
thus concluded, and the child having been intro- 


¢ Apparently the effect of this action would be to defer 
the question of admission till a later meeting of the wardsmen. 
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yuvatkos 0 Edxrjuwv, Kat emedetEato ore od 
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[59] Adyov ézrotetro Cévros | DiAoKripwovos oUTE Tmpos 
avToV e€KElvov OUTE ™pos TOUS olcelous ; ous ov 
vov dvappHonv pepaprupyKkas yenatous civac Kal 
KAnpovojous To Edeerjpovos. Tatra TolWUv ws 
aAnOA A€yw, avayiyvwoKe Tas papTupias. 


MAPTYPIAI 


27 Mera TadTa Tol Oo Diroxrjpov Tpinpapx@v 
rept Xtov amobynoKer O70 Tov Tronepioov® 00 Ku- 
coe VOTEPOV Ypove mpos TOUS Kndeoras clrrev 

t BovdAoutro Ta mpos Tov vov OL TET Pay |LEVOL 
pense Katabécbar. Kal oO peev Davoorparos ex 
mrciy ewedAAe tTprnpapy@v pera Tyrobéov, Kal 7 
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Xaipéas wapwv ovvaréoteAAey adrév: 0 8 Kv- 


1 airod Bekker: dorod. 
2 Movvuxlac. Bekker: povrvuyx dé. 
x K x 


# See Introduction, p. 197. 
® This expedition under Timotheus probably took place 
in 375 or 373 B.c. y 
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duced on these terms, Kuctemon gave up his project 
of marriage, proving thereby that the object of his 
threatened marriage was not to procure children 
but to obtain the introduction of this child into the 
ward. For what need had he to marry, Androcles, 
if these children had been born to him from a mar- 
riage with an Athenian citizen, as you have affirmed 
them to have been in your evidence’? If they were 
legitimate, who could prevent him from introducing 
them? And why did he introduce them on special 
terms, when the law ordains that all the legitimate 
sons have an equal right to share in their father’s 
property ? And why did he introduce the elder 
child on special terms, but said not a word about 
the younger child during the lifetime of Philoctemon 
either to Philoctemon or to his other relatives ? 
Yet you have explicitly borne witness that they are 
legitimate and heirs to the property of Euctemon. 
In proof of the truth of these assertions, read the 
depositions. 
DEPOSITIONS 


It was after this, then, that Philoctemon died by 
the enemy’s hands while commanding a trireme off 
Chios. Some time later EKuctemon informed his 
sons-in-law that he wished to make a written record 
of his arrangement with his son and place it in safe 
keeping. Phanostratus was on the point of setting 
out with Timotheus ® in command of a trireme, 
and his ship lying at anchor at Munychia,° and his 
brother-in-law Chaereas was there bidding him 
farewell. Euctemon, taking certain persons with 


¢ A small harboureon the east of the Peiraic peninsula in 
which part of the Athenian navy was docked. 
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1 § Bekker: 6. 2 otdevgs Dobree: ovdevi. 
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him, came to where the ship was anchored, and 
having drawn up a document detailing the condi- 
tions under which he introduced the child, deposited 
it in the presence of those men with his relative 
Pythodorus of Cephisia. The very fact that he 
acted thus is a sufficient proof, gentlemen, that 
EKuctemon was not dealing with them as legitimate 
children, as Androcles has declared in his evidence ; 
for no one ever makes a gift by will of anything 
to the sons of his own body, because the law of 
itself gives his father’s estate to the son and does 
not even allow anyone who has legitimate children 
to dispose of his property. 

When the document had remained deposited for 
almost two years and Chaereas had died, my 
opponents, having come under the influence of Alce 
and seeing that the property was going to ruin and 
that the old age and imbecility of Euctemon gave 
them an excellent opportunity, made a combined plan 
of attack. They first urged Euctemon to cancel the 
will on the ground that it was not to the boys’ 
advantage ; for no one would have any claim to 
the real estate on Euctemon’s death except the 
daughters and their issue; whereas, if he sold part 
of the property and left it in cash, they would get 
secure possession of it. Euctemon listened to them 
and immediately demanded the document back 
from Pythodorus and served upon him a summons 
to produce it. When Pythodorus appeared before 
the archon, Euctemon stated that he wished to 
annul the will. Pythodorus was prepared to agree 
with Euctemon and Phanostratus, who was present, 
that the document should be destroyed; but, as 
Chaereas, who had been a party to its deposition, 
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1 drodidorac Stephanus: -ovra. 


* The site of this place was near the modern Marusi, 
about seven miles north-east of Athens (see Frazer on Paus. 
isl. 4). 

> The site of these baths has been discovered below the 
eastern end of the hill on Munychia on the Peiraic peninsula. 
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had left an only daughter, he suggested that it should 
be destroyed only in the presence of her legal 
representative, and the archon decided in favour 
of this course. Euctemon, after agreeing to this 
in the presence of the archon and his assessors, 
called many persons to witness that the will deposited 
by him no longer existed and then went his way. 
In a very short time—and this was the object of 
their advice to Euctemon to annul the will—he 
sold a farm at Athmonon @ to Antiphanes for seventy- 
five minas and the bath-house at Serangion ? to 
Aristolochus for 3000 drachmas; and he realized a 
mortgage of forty-five minas on a house in Athens 
from the hierophant.° Further, he sold some goats 
with their goat-herd for thirteen minas, and two 
pairs of mules, one for eight minas and the other 
for five hundred and fifty drachmas, and all the 
slaves he had that were craftsmen. In all, the 
value of the property which he hurriedly sold after 
Philoctemon’s death, was more than three talents. 
And to prove that I am speaking the truth, I will 
first call witnesses in support of each of my state- 


ments. 
WITNESSES 


So much for these transactions. They then 
immediately began scheming to obtain the rest of 
the property and planned the most outrageous plot 
of all, which merits your careful attention. Seeing 


They consisted of a subterranean chamber with openings 
in different directions through the cliff (see Frazer’s Paus. 
Vapurdid)- 

¢ The official who displayed the sacred emblems at the 
Eleusinian mysteries; he was a member of the house of 
the Eumolpidae. 
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1 9td° éx Dobree: odéde. 
2 airév Baiter-Sauppe: airar. 
3 dé adroit Meutzner: 60 avrod. 
4 admwhwret Scheibe: dzo-. 5 ra4 re Fuhr: re ra. 
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that Euctemon was completely incapacitated by old 
age and could not even leave his bed, they began 
to look about for a means whereby all his property 
should be under their control after his death. And 
what did they do? They inscribed these two boys 
before the archon as adopted children of the sons 
of Euctemon who had died,® inscribing themselves 
as guardians, and requested the archon to grant a 
lease of the house-property as being the property 
of orphans, in order that part of the property might 
be leased and part might be used as a security, 
and mortgage notices adfixed to it in the children’s 
names during the lifetime of Kuctemon, and they 
themselves might become lessees and receive the 
income. On the first day that the courts met, the 
archon put the lease up for auction and they offered 
to lease the property. Certain persons, however, 
who were present, denounced the plot to the relatives, 
and they came and informed the judges of the real 
state of affairs. The result was that the judges 
voted against allowing the houses to be leased. 
If the plot had not been detected, the whole property 
would have been lost. Please call as witnesses those 
who were present. 


WITNESSES 


Before my opponents had made the woman’s 
acquaintance and plotted with her against Kuctemon, 
he and his son Philoctemon possessed so large a 
fortune that both of them were able to undertake 
the most costly public offices without realizing any 
of their capital, and at the same time to save out 
of their income, so that they continually grew richer. 

¢ Philoctemon and Ergamenes (cf. § 44). 
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pndets eSayyetete pyre Tow" Ouyarépow pre TH 
yuvaurt avTou pte TOV olkElwv pndert, Ta Oe 
Xpypara évdobev eSepopyaavro pera, THs avOpurrov 
ets rH OOTOLXOV OikKiay, py WKEL jeproOapuevos 
40 eis TovTwr, °"Avridwpos exetvos. Kat ovo ETTELON) 
ETepwv TvOdpevar RAPov ai Ovyarépes advrtob Kat 
e / IQ\ t TE oe See ey? SGN Oe. 
1 yuvn, odde TOTE Elwy" elorévat, AAN améKAcLoav 
~ / a 
TH Ovpa,® dacKkovtes od mpoonjKew atrats Oantrew 
19 / ; \ 92Q> > a > / > \ 
Edxryjpova’? Kat o0d° eiceABety edvvavTo, et 7) 
/ \ \ pea, WES a Ze ~ \ 
4] poAus KQt EPL nAtov dvopds. etoeAfotaa dé 
aA YG ~ 
Katédapov exetvov prev evdov Keipwevov SevTepaior, 
e >? ~ 
ws epacav ot oiKeraL, ra om ex Tips oiklas dmavra 
exmepopnpeva b70 TOUTWY. al pev ody yovates, 
olov eikds, mept Tov TeTeAcuTn KOT, Hoav: obTou 
d€ Tots axorovbicast TApPAX pHjia. emedetKvucay TO 
\ 
evoov ws cixe, Kat Tovs oiKeTas m™pOTov Toro 
evavTiov TOUTWV Grou" TeTpapuLeva ein TA Xpywara.. 
42 Acyovroy d€ exelvenv OTt ob Tou e€evnvoyotes elev 
els THY TAnoiov ouxtay, Kat a€.ovvTwy Tapax pha 
Tavde Pwpav® Kara TOV VOMOV Kal Tovs olKeTas 
e€aitovvTwy Tovs ekpopyjoavras, otk 7OéAnoay 


1 row M, Naber: raty. 
2 elwy Hirschig : 7G(e)lwr, € eraso. 
3 rH Ovpa Dobree: : Thy Ovpav. droe Aldus: 877 (sic). 
> ravde pwpav Scaliger: ray 6’ édopav. 
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After the death of Philoctemon, on the other hand, 
the property was reduced to such a condition that 
less than half the capital remains and all the revenues 
have disappeared. And they were not even content, 
gentlemen, with this misappropriation ; but, when 
Euctemon died, they had the impudence, while he 
was lying dead in the house, to shut up the slaves, 
so that none of them might take the news to his 
two daughters or to his wife or to any of his relatives. 
Meanwhile, with the aid of the woman they conveyed 
the furniture from within to the adjoining house, 
which was leased and occupied by one of their 
gang, the infamous Antidorus. When Euctemon’s 
daughters and wife arrived, having learnt the 
news from others, even then they refused them 
admittance and shut the door in their faces, declaring 
that it was not their business to bury Euctemon. 
They only obtained admittance with difficulty about 
sunset. When they entered, they found that he 
had been dead in the house for two days, as the 
slaves declared, and that everything in the house 
had been carried off by these people. While the 
women, as was right, were attending to the deceased, 
my clients here immediately called the attention 
of those who had accompanied them to the state 
of affairs in the house, and began by asking the 
slaves in their presence to what place the furniture 
had been removed. When they replied that our 
opponents had conveyed it away to the next house, 
and my clients immediately claimed the right to search 
the house in the proper legal manner, and requested 
that the slaves who had removed it should be pro- 
duced, our opponents refused to accede to any of 
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ISAEUS 


Tay Sicaiwy oddev mrovfoat. Kal ore aAnOA Aéyw, 
AaBé ravTi Kai avayvw. 


<MAPTYPIAT 


Tooatra pév tolvev xpnuwata ex THs oikias éK- 
fopnoavres, TooavTys 5 ovoias tempapeévns TV 
TyLNVY exovTes, ETL O€ TAS TpoGddoUS TAS eV eKELVa 
TO xXpovw yevopevas diahopyoavres, olovTar Kat 
Tt&v Aowrdv KvUpior yevnoecOar: Kai els TodTo 
avaidelas jKovow, wor ev0vd.Kia pee ovK eTOA- 
penoay eloeAdeiv, ddA Suepaprtipovy ws dmrep yy 
ctw Gua pev Ta pevdi drjuce de Tavav Tia ols 
avrol émpaéav: oirwes mpos pev TOV dpxovTa am- 
éypayav advrovs ws ovtas Tov ev DirAoKTHpoVvos 
Tov Oo ‘Epyapevous, vov 6€ OvapLepLaprupyKacw 
Edxripovos civae. KaiTot ovd el yv7jovor noav, lo- 
moinro dé, ws odror Eefacay, 00d’ oVTW TPOGHKEL 
avrovs Edxcripovos eivau: 6 yap vopos ovK €@ 
emavievat, €av pen) dov KaTadinyn yvyowv. wore 
Kal ef ay avrol érpa av avayien THY [LapTu- 
play wevdh eivar. Kal ef prev tore Svempakavro® 
ptcOwOava. tods otKous, ovK av ETL HY TOtadE 
dyproPyThcar: vov 6¢ daroxetporovnadvT ew TOV 
iKaoT@V Ws ovdev adTots TpoonKoy, ® obdE apd- 
oByrica TeToAunKacw, adda rads brrepBodny av- 
auoxuvtias TPOOLELapTUpHKATL TOUTOUS evar KAnpo- 
vopous, OUsS dpets” dareXEtpoTOVvI}TaTE. 

"Ext 5€ Kat rod puaptupos atrobd oxéacbe TH 

1 rpoonKer Scripsi: -7Kev. 
2 Sverpdgavro Reiske: -aro. 
3 apoofKxov Dobree: -HKev. 
@ 7.¢., by Philoctemon and Ergamenes. 
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their just demands. And to prove that I am speak- 
ing the truth, take and read these documents. 


DEPOSITIONS 


Having removed all this furniture from the house, 
and sold so much property and kept the proceeds, 
and having further made away with the revenue 
which accrued during that period, they yet expect 
to obtain possession of what remains; and their 
impudence is such that, not daring to bring a direct 
action, they lodged a protestation—as though it 
were a question of legitimate children—which is at 
once false and in contradiction to their own previous 
action. For, whereas they had inscribed the children 
before the archon, one as the son of Philoctemon 
and the other as the son of Ergamenes, they have 
now stated in their protestation that they are the 
sons of Euctemon. Yet if they were Euctemon’s 
legitimate sons and had afterwards been adopted,* 
as our opponent states, even so they cannot be 
described as the sons of Kuctemon : for the law does 
not allow the return of an adopted son to his original 
family, unless he leaves a legitimate son in the 
family which he quits. So that in the light of their 
own acts their evidence is necessarily untrue. If 
our opponents had then so contrived that the houses 
were leased, my clients would no longer have been 
able to claim them; but, as it is, since the judges 
decided against them as having no right, they have 
not dared to put in a claim, but, to put the finishing 
touch to their impudence, they have submitted 
additional evidence to the effect that these young 
men, whom you excluded by your verdict, are heirs. 

Further, mark the effrontery and impudence of 
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ISAEUS 


ToAuav Kat avaideray, darts etAnye ev adT® THs 
Guyarpos ths Hvxrnpovos ods ovens émuKAnpov, 
Kal avToo Too KAjpov Tob Edxtypovos méutrov | 
pepous Ws emdiKov OvTOS, pewaptupnKke O° Kv- 
, e,\ Ss , / ~ G29 
KTHLOVOS VoV Eival yvnoLoV. KalToL Tas odTOS 
ov oadiis eEedéyyer adbros adrov Ta pevdh pwewap- 
TupnKoTa; od yap Siymov yvnatov dvros déos 
Héxrjwove émixdnpos av qv % Ovydrnp adrod, 
ove 6 KApos émiduKos. ws ToivuV edaye Tavras 
Tas Anges, dvayvddcerar tutv Tas paprupias. 
<MAPTYPIAT> 


Totvavriov Towveuv ovpBéBnKev 7 ws 6 vdépos yé- 
ypamrat’ exet ev yap eore vdbw pndé vdbn <p1)>* 
civar ayxioreiay pHi? tepdv unl? ociwy an’ Kd- 
KAeidov dpxovros, “AvdpoxdAjs? dé Kal >AvriSwpos 
olovrat deiv, adeAduevor tas Edxripovos buya- 
Tépas Tas yynoias Kal Tovds ex TovTWY yeyovoTas, 
tov te Evxripovos ofkoy Kat tov DidroKriovos 
exew. Kal 7 diadbelpaca tiv Edxripovos yua@pnv 
Kal moAA@v eyKpatis yevowevn ottws vbBpiler 
opddpa morevovca Tovros, Wore oD pdvoy TAY 
Kvxrjpovos otkeiwy Kkatadpovet, aAAa Kal ris 
Toews amadans. aKovoavres dé Ev pLovov onueiov 
padiws yrwceobe tiv éxelvns mapavopiay. Kat 
peor AaBe Tobrov Tov vopmov. 


<NOMOS> 
1 un add. Sauppe. 2 *Avdpox\fjs Schoemann: -x\eldns. 


¢ Namely, the widow of Chaeres, cf. § 51. 

» The words réumrov mépouvs are certainly corrupt: there 
is no reason in law why a fifth part should have been claimed. 
No satisfactory emendation has been proposed. 
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the witness himself, who has claimed for himself 
Euctemon’s daughter® as being an heiress and a 
fifth part® of Euctemon’s estate as being adjudicable, 
while he has given evidence that Euctemon has a 
legitimate son. In doing so does he not clearly 
convict himself of having given false evidence? 
For obviously, if Kuctemon had a legitimate son, 
his daughter could not be heiress or the estate 
adjudicable. To prove, then, that he made these 
claims, the clerk shall read you the depositions. 


DEPOSITIONS 


Thus the contrary has been done of that which 
the law has prescribed; for according to the law 
no male or female bastard has any right, based on 
kinship, to participate in the cults or property of 
a family since the archonship of Eucleides°’; yet 
Androcles and Antidorus consider themselves entitled 
to rob the legitimate daughters of EKuctemon and 
their issue, and to possess the property both of 
EKuctemon and of Philoctemon. And the woman 
who destroyed Euctemon’s reason and laid hold of 
so much property is so insolent, that relying on the 
help of our opponents, she shows her contempt not 
only for the members of Euctemon’s family but for 
the whole city. When you have heard a single 
instance, you will easily realize the lawlessness of 
her conduct. Please take and read this law. 


LAW ¢ 


¢ 403-402 B.c. 

4 'The law here cited must have been that which excluded 
slaves and women of immoral life from participating in the 
festival of the Thesmophoria celebrated in honour of Demeter 
and Persephone (cf. iii. 80). 
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\ \ / > BA € A 4 
49 Tavre TH MY PAP phaTa ssa) -GVOpES, Upeets: OUT Od) 
oepve, Kal evoe BF evopobernoare, mrepl moNAob 
TOLOVJLEVOL KAL ™pos Tavras* Kal mpos Tous ddAous 
Beovs <vocPelv: 7) O€ ToUTWY THP, OUTWS CMo- 
Aoyoupeves® ovoa. Sovhy KQL aTravTa TOV xXpovov 
50 aloxypa@s Biodea, nv ovre® mrapeAGetv eto TOU 
tepov det ovr idety TOV Evdov odbdev, OVENS THS 
Quotas Tavras Tats eats eroAunoe oupiare ipa 
THY ToumHY Kat elacADety eis TO lepov Kat idely a 
>) PY cites} >) a e A > lon’ 4 b) ~ 
ovk e€fv? adtn. ws dé ddnOn réyw, ee Tov 
/ 7 “A > Us € \ \ 
Yndropatwv yucerbe a esyndicato 7 Bovdr mept 

avThs. AaBé ro bydiopa. 


VHPIZMA 


a 


51 “KvOupetoOas toy ypy, @ dvdpes, moTEpov det 
Tov ex TavTys TOV DiroKriwovos eivat KAnpovosov 
KQL ETL TA LVN WATA leval YEdmEvOV Kal evaytobyTa, 
n TOV Ek THs adeAPjs TooTOV, dv dov abTos éeoL7}- 

\ / A A 3 \ lé 
GaTO* Kal TOTEpov det THY adeAPiy DiAoKTHpovos, 
7 Xawpéa ovvwKynoe, viv d€ ynpever, emt TovToLs 
yeveobar 4 exdobdvar dtw BovAovrar 7) ey KaTa- 
ynpackew, 1 yvnoiav ovoay bh wbudv ém- 

52 ducacbeicay ovvoikety OTwW av vutv SoKH. 7 yap 

A i \ A 
WHpos eoTe mEept ToUTWY VUVt. ToUTL yap adTots 7 
/ A > 
dtapaptupia SvvaTat, Ww oO KiwWduvos Tolaode pev 7 
Tept mavTwv,® otro. d€ Kav viv Siapaprwot Tod 

tn / \ Qe A > 1 eS 5) 
aya@vos, d6€n dé 0 KAHpos emidcxos etvat, avTt- 
ypaidwevor Oils mept TOV attav aywvilwvrar. 

1 ravras Reiske: raira. 
= Omoroyoumévws Dobree : 2-7. 


ovre Bekker: ovée. 4 or’ Bekker: 008’. 
4 re Bekker: ¢é£0v. 8 rdvrwy Naber: rovrwy. 
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Such are the solemn and pious terms in which 
you gave legal expression to the importance which 
you attach to piety towards these goddesses and all 
the other deities. Yet the mother of these young 
men, being admittedly a slave, and having always 
lived a scandalous life, who ought never to have 
entered the temple and seen any of the rites per- 
formed there, had the effrontery to join in the 
procession when a sacrifice was being made in 
honour of these goddesses and to enter the temple 
and see what she had no right to see. That I am 
speaking the truth you will learn from the decrees 
which the Council passed concerning her. Take this 
decree. 


DECREE 


You have, therefore, gentlemen, to consider 
whether this woman’s son ought to be heir to Philo- 
ctemon’s property and go to the family tombs to 
offer libations and sacrifices, or my client, Philo- 
ctemon’s sister’s son, whom he himself adopted ; 
and whether Philoctemon’s sister, formerly the wife 
of Chaereas and now a widow, ought to pass into 
the power of our opponents and be married to anyone 
they choose or else be allowed to grow old in widow- 
hood, or whether, as a legitimate daughter, she 
ought to be subject to your decision as to whom 
she ought to marry. These are the points which 
you have now to decide by your verdict ; for the 
purpose of their protestation is to throw all the risk 
upon my clients, and that our opponents, even if 
they lose their case on this occasion and the estate 
is held to be adjudicable, may, by bringing forward 
a competing claim, fight a second action about the 
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/ > A / an 
Kaitou et pev dveero DiroxtHuwy pn e€ov adbro, 
a 3 >: \ > ~ al > 
TOUT avTo Expy Siapaprupeiy, ws od KUpLos Hv 
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PS) / Xr ~ > G @ r VA 1 ee, ” / 
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\ \ 
d€ un Tapeyéveto GAN yKovoe Twos, GkoTV LapTU- 
~ \ > 
54 petv' ov 0 ov Tapayevomevos Stappydnv wepapTv- 
¢€ e) PS) , MZ LAA’ + > 
pyKkas ws ov dvebero Didoxrruwv, adr’ drais ére- 
AevVTnoe. Kaitor mas oldv re eidévar, @ avdpes; 
Opmovov yap worrep av et hain eidévat, Kal 7) Tapa- 
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67 TobTd ye pel, Kaimep avaicyuyTos wv, ws 
S V4 
aTaoL TapeyeveTo Kal TavT oldev doa DiroKTHWwv 
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~ / b] + 
56 WIdvrwy dé padtora ayavaxrioai éorw agvov, 
te a ~ is oT 
OTav ovToL KaTaxpOvTat TH Kverypovos ovopate 


1 diroxrjuov’ Dobree: -ywv. 2 re add. Aldus. 


4 4,¢e., Antidorus. 
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same property. Yet if Philoctemon disposed of his 
property by will when he was not entitled to do so, 
the point against which they ought to have pro- 
tested is that he was not legally capable of adopting 
my client as his son ; but if is lawful to make a will, 
and our opponent claims on the ground that Philo- 
ctemon made no donation or will, he ought not 
to have hindered proceedings by a protestation, 
but to have proceeded by means of a direct action. 
As it is, what clearer method is there of convicting 
him of perjury than by putting the following question 
to him: ‘‘ How do you know, Androcles, that 
Philoctemon neither made a will nor adopted 
Chaerestratus as his son?” For when a man has 
been present, gentlemen, it is just that he should 
give evidence of what he has seen, and when he has 
not been present but has heard someone else describe 
what happened, he can give evidence by hearsay ; 
but you, though you were not present, have given 
explicit evidence that Philoctemon made no will 
and died childless. How, gentlemen, can he possibly 
know this? It is as though he were to say, not 
having been present, that he knows about all the acts 
of you all. Impudent as he is, he will scarcely assert 
that he was present at and is acquainted with all the 
acts of Philoctemon’s life ; for Philoctemon regarded 
him as his bitterest enemy, both because of his 
general bad character, and because he was the only 
one of his kinsmen who, in league with the infamous 
Alce, plotted with this friend of his* and his other 
accomplices against the property of EKuctemon, and 
committed the acts which I have described to you. 
But what calls for the greatest indignation is the 
wicked use which our opponents make of the name 
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TOU TOVOL mammov.! el yap, ws ovror Aéyovat, 
TH [ev Droxrjpove pn e&jv diabécba, rob 3° 
Edxrijpords €oTw 0 KAnpos, TOTEpOV duKaLoTeEpov 
Ttav Edv«rrpovos KAnpovopety Tas ercelvov Ouyare- 
pas, ouoroyoupevaas odoas yeqotas, | Kat meas TOUS 
EK TOUTWY yeyovdoTas, 7 TOUS OvdEV TPOGHKOVTAS, 
ot ov povov bh ynudv éedéyxovrar, adAa Kat e& 
av avtol émitpotrot dvamempaypevor eloi; TovTo 
yap vua@v Séouar Kai txeteUw odddpa peuvinobar, 
d avopes, Omep orAiyw mpdotepov améderEa vpir, 
OTe ‘AvOpokAgjs odTOat pgot pev elvar emitporros 
avTav wes ovrany yenoto Edxrypovos, etAnye 3° 
avros* [éd’| eauT@ TOO Edecrajpovos KAYpov Kal 
THs Ovyarpos atvrot ws ovons emuchn pov’ Kal 


A / 
58 TAVUTA plewapTupnrar Ut. KQLTOL TOS ov dewov, 
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@ avodpes, mpos Gedv ’OdvuTiwv, ef pev of Tratdés 
elo yvnovot, TOV emitpotov €avT® Aayyavew Tod 
Evx«rypmovos KAjpov Kat ths Ovyarpos abrod as 
ovons émidixov, ef dé uy elor yvrnovot, viv dia- 
[ELApTUPHKEVAaL WS Eat yvyotoL; TadTa yap avTa 
EauTots evayTia €oTlv.. wor ov povov bd’ Tay 
ereyxerau TO pevd OvapeLapTupnKes, ahha KaL 
e€ wy atrTos matter. Kal roUrw puev ovdeELs 
StapapTupel pz) emiducov elvar Tov KApov, GAN’ 
evOvdixia elovevar <e€jv>,° obros © amavrTas amo- 
orepet THS dpproByrnoews. KQL SvappHony pap- 
Tupyoas yvnoiovs Tovs maidas eivat, olerau e€- 
apkécew tvyuiv TapexBaces, éav dé TobTO pev yd 


1 ro0 rovdl wadrrov Reiske: 7r@ Tovdl rarry. 


2 ud’ Bekker: e&. 3 gnot Aldus: ¢joe. 
avros Reiske: avrots. 
5 éorly M, mech elolv. 6 é£qv add. Thalheim. 
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of Euctemon, my client’s grandfather. For if, as 
they assert, Philoctemon had no right to make a 
will, and the estate was Euctemon’s, who have a 
better right to inherit Euctemon’s property? His 
daughters, who are admittedly legitimate, and we @ 
who are their sons? Or men who bear no relation to 
him, and whose claims are refuted not only by you 
but also by the acts which they have themselves 
committed as guardians? For I beg and earnestly 
beseech you, gentlemen, to remember the point 
which I put before you a short while ago, that 
Androcles here declares that he is guardian of my 
clients as being the legitimate sons of Euctemon, 
and. has also himself claimed for himself the estate 
of Euctemon and his daughter as heiress; and 
evidence of this has been placed before you. By 
the gods of Olympus, is it not extraordinary, gentle- 
men, that, if the children are legitimate, their 
guardian should claim for himself the estate of 
Euctemon and his daughter as an heiress, and, if 
they are not legitimate, that he should have given 
evidence now in support of their legitimacy ? For 
these acts are the very contrary of one another ; 
so that he is convicted of perjury not only by us 
but by his own acts. No one is putting in a 
protestation that the estate is not adjudicable, 
and Androcles was at liberty to proceed by means 
of a direct’ action; now he is depriving every- 
one else of their right to claim. Having explicitly 
stated in his evidence that the children are legitimate, 
he thinks that you will be satisfied with rhetorical 
digressions, and that if he does not attempt to 


« The speaker here associates himself with his clients. 


237 


ISAEUS 


eyVEtpnon ETUOBELKVUVAL nH Kal KATO, jeucpov Tt 
emo, qpy de AowdopHonrax" peyarn TH poh 
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60 yvnotous. THs dé TovTwY ovaias, @ avdpes, els 
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TOUS Tpeaxoatous eVYEYPATT AL Kal elodeper Tas 

6l eiadopas. wor ov Pbovetobal etow dior, adda 
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KT7[L0VOS KAn pou dy peev emBducdonrat Gde, dytv 
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62 Agopuau otv dav, @ aopes, iva per) efamarn- 
Ofre, TH Ovapaprupia. TOV voov Tpooexew TEpt 1S 
tiv whpov oloete Kal mpos TavTnv adrov KEeAcETE 
Tv amodoyiav trovetobar, MaTep Kal Huels KaTHYO- 
pyoapev. yeéypamtar ws ovK edwKev ovd€é diéfeTo 


1 Nodopjonra Aldus: -erar. 
2 rAéyn Aldus : Xévye. 
3 elcevnvoxyacw Reiske: -jvoxyar. 


@ 4.é., the richest class. 
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prove his point or dwells only very lightly upon it, 
but rails against us in a loud voice and says that 
my clients are rich, while he is poor—all this will 
make it appear that the children are legitimate. 
Now the family fortune, gentlemen, is being spent 
rather upon the city than upon the members of the 
family themselves. Phanostratus has already been 
trierarch seven times, and he has performed all the 
public services and has generally been victorious. 
Chaerestratus here, young as he is, has been trier- 
arch; he has been choregus in the tragic competi- 
tions ; he has been gymnasiarch at the torch-races. 
Both of them have paid all the special war-taxes, 
being numbered among the three hundred. 
Formerly only these two members of the family 
contributed, but now the younger son here is 
choregus in the tragic competitions and has been 
enrolled among the three hundred and pays the 
war-tax. No grudge ought, therefore, to be felt 
against them, but rather, by Zeus and Apollo, against 
our opponents, if they obtain what does not belong 
to them. Ifthe estate of Philoctemon is adjudicated 
to my client, he will hold it in trust for you, per- 
forming all the public services which you lay upon 
him, as he has done hitherto, and with even greater 
generosity. If, on the other hand, our opponents 
receive it, they will squander it and then seek other 
victims. 

I beseech you, therefore, gentlemen, in order 
that you may not be misled, to give your careful 
attention to the protestation about which you are 
going to give your verdict. Instruct him to make 
that the subject of his defence, just as it has been 
the subject of our accusation. The text of the pro- 
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DiroxTHpwv: Tobro émidédexrar Webdos 6v Kal 
yap [6 dovs Kat 6 diaflewevos Kai] waprupodow ot 

63 Tapayevomrevot. Ti ett; TEeAEVTHGAL dmraida Diro- 
KTHLOVA. TOs obv amas Hv OoTis' TOV éavToo 
adeAdidoby ov mownodpevos KatéduTev, @ dpolws 
6 vouos THY KAnpovoptav dmodiéwor Kat tots && 
avTod ‘yevopevois; Kal Svappydnv ev t@ vouw 
yéypamTat, €av molnoapevw matdes emupévwvTar, 
TO [eépos EKaTEpov exew THS ovoias Kat KAypo- 

64 vopety Opolws aydoréepous. ws ody elot yvyjatot ot 
matoes olde, Tobr’ abro emiderKviTW, WoTrep av 
buaov exaoTos. ov yap av elmn pnTpos dvopa, 
yunavot etaw,” arN’ é€ay emiderxvdy ws adAnOH Aé€yer, 
Tovs ovyyevels mapexouevos Tovs ElddTas auV- 
oxovoay TH Kdxripwov <Kai>® rods Snuoras Kal 
Tovs dpatopas, el TL aknKdacL TwTOTE 7) LoacwW 
direp avThns Kdxripova Antoupyyjoavra, ets dé rob 

65 TéAamTaL, ev Tolois pvyact, <Kal>* Tis Eide TA 
voploueva trovotvTa Evxripova: mot 8° ér tovres 
of matdes evayilovot Kal yeovTal, Kal Tis e€ide 
ratta TOV TodiTav y TOV olkeTav <tay>® Ev- 
KTYyLOVoS. Tatra yap e€oTw eAeyyos® dravTa, Kal 
ov Aoidopia. Kal eay epi adtod TovTov KeAeUnTE 
emdecKvUVal WoTrep Kat Srepraptupyoev, vets TE 
Thy WHpov oatav Kat Kata Tovs vomous Onaeabe, 
Totodé Te TA SikaLa yevnioeTat. 


l dras Av doris Reiske: dv aioiuds res. 


2 yvyovot eiow Bekker: yvjords éoru. 
3 cal add. Sauppe. 4 xat add. Buermann. 
5 +@v add. Dobree. § éheyxos Aldus: évoyos, 


240 


ON THE ESTATE OF PHILOCTEMON, 62-65 


testation has stated that Philoctemon made no gift 
of property or will; this has been proved to be 
false, for those who were present are witnesses 
that he did so. What further do they say? That 
Philoctemon died childless. How could he be 
childless, when he adopted and was survived by 
his own nephew, to whom the law gives the right 
of inheritance just as much as to children of his 
own body? Indeed, it is expressly stated in the 
law that, if children are born subsequently to one 
who has adopted a son, each child takes his share 
of the estate and both classes of children alike 
inherit. Let Androcles, therefore, prove that the 
children are legitimate, as any one of you would 
have to do in similar circumstances. His mere 
mention of a mother’s name does not suffice to 
make them legitimate, but he must prove that he 
is speaking the truth by producing the relatives 
who know that she was married to Euctemon, and 
the members of the deme and of the ward, if they 
have ever heard or have any knowledge that Eucte- 
mon performed any public services on her behalf. 
We must know where she is buried and in what 
sort of tomb, and who has ever seen Euctemon 
performing the customary rights over her, and 
whither her sons still go to offer sacrifices and 
libations, and who of the citizens or of the slaves 
of Euctemon has ever seen these rites being per- 
formed. It is all these details, and not mere in- 
vective, which constitute a proof. If you bid him 
prove the actual contention which is the subject 
of his protestation, you will give a verdict which 
accords with your oath and with the laws, and justice 
will be done to my clients. 
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VII. ON THE ESTATE OF APOLLODORUS 


INTRODUCTION 


TureEE brothers, EKupolis, Mneson, and Thrasyllus I.,4 
had inherited a substantial fortune from their father. 
Mneson died without issue; and Thrasyllus was 
killed during the Sicilian expedition (415-413 B.c.), 
leaving a young son Apollodorus I., of whom the 
surviving brother, Eupolis, became guardian. The 
widow of Thrasyllus I. married a certain Archedamus, 
who, finding that his stepson Apollodorus I. was 
being defrauded by his guardian, helped him to 
obtain redress in the law-courts. Apollodorus, being 
on terms of close friendship with his stepfather, 
and having lost his only son, determined to adopt 


4 STEMMA 
xe 
Eupolis Mneson Thrasyllus I, = X = Archedamus 
(deceased) (deceased) (died 


c. 415 B.C.) 


APoLLopoRUs I. daughter 
(deceased) 


Apollodorus II. dau.=Aeschines dau.=Pronapes son Thrasyllus II, 


(deceased) (deceased) (opponent) (deceased) (speaker) 
adopted by 
Thrasybulus Apollodorus I, 
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the grandchild of Archedamus, the son of his half- 
sister, who took the name of Thrasyllus and delivered 
the present speech. Unfortunately, Apollodorus 
died before the formalities of the adoption had been 
completed. Though registered with the heads of 
families and in the ward, Thrasyllus II. had not 
been inscribed as a member of the deme; he was, 
however, admitted to the deme after his adopted 
father’s death. In spite of this, the estate was 
claimed by the wife of Pronapes, a daughter of 
Eupolis and therefore the first cousin of Apollodorus. 
Her sister’s son, Thrasybulus, who had an equal 
claim in law, refused to press it, because, according 
to Thrasyllus, he was satisfied that the adoption 
was valid. 

That Apollodorus had intended to complete the 
formalities of the adoption does not seem to have 
been disputed ; the fact remains, however, that he 
had not done so, and thus on his death the estate 
had become vacant, and claimable by law, before 
Thrasyllus II. had been duly registered in the deme. 
This point is skilfully treated by the speaker, who 
dwells at length upon the formalities actually carried 
out before Apollodorus’s death, and only casually 
slips in the fact that he was afterwards registered 
in the deme as the confirmation of a later argument. 
He is at pains to show the close bonds of material 
benefits and of affection which subsisted between 
Apollodorus and himself, his mother and his grand- 
father, and the enmity between them all and Eupolis ; 
and he enlarges on the public spirit shown by 
Thrasyllus I., Apollodorus, and himself, and the mean- 
ness of Pronapes, who, he says, has failed to declare 
his full fortune so as to avoid performing public 
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services, and who, though his wife had inherited 
half the fortune of her brother Apollodorus II., has 
allowed his house to become extinct. Apollodorus’s 
quarrel with Eupolis and the mean behaviour of 
his daughters towards their deceased brother were, 
he urges, a strong motive for leaving his property 
elsewhere ; in addition to this he desired a son to 
take the place of his dead child and naturally sought 
one in the family of his half-sister. 

Though legally the non-completion of the formali- 
ties of adoption raises a difficulty, there can be little 
doubt that in equity the claim of Thrasyllus was a 
strong one. 

The date of the speech cannot be fixed, but it is 
posterior to 357-356 B.c., the earliest date at which 
there is any evidence of the system of joint contribu- 
tion for the trierarchy (§ 38). It has been argued 
from § 27 that the speech was delivered in the year 
of the Pythian Festival, which fell in the third year 
of the Olympiad, and that, therefore, the speech 
was delivered in 354-353 B.c. or 350-349 B.c. This 
argument, however, rests on the substitution of 
IIv6iddos for the ms. reading [v@aidos. The latter 
is supported by Delphic inscriptions and has reference 
to a festival which was celebrated by the Athenians 
at Delphi in May or June and had no connexion 
with the pan-Hellenic Pythian festival.¢ As we do 
not know at what intervals the Pythaid festival was 
celebrated, no arguments as to date can be founded 
on this passage. 

« This festival has been the subject of a treatise by A. 
Boéthius, Die Pythais: Studien zur Geschichte der Ver- 
bindungen zwischen Athen und Delphi (Upsala, 1918), who 
is of opinion that its celebration only took place at 
rare intervals. 


Q47 


[63] VII. MEPI TOY AITOAAOAQPOY KAHPOY 
YTIO@ESIS 


Hirodws kat Opdovdrdros cal Mvjcwv adedqpot yeyo- 
vaot. Tovrwv 6 pev Mvjcwov dais éreAc’tyoev, 0 be 
OpdovrAXAos waida katadurov ~ArorAXddSwpov' povos OF 
EvroXus kataderpbeis toAAG Tov “AToAAdSwpov 7diKy- 
gev. 60ev’Apxedapos, tarmos Tov A€éyovtos Tov Aoyor, 
tn ToD AmtoAAodSdpov pytpt cvvoikav peta TOV OpacvrA- 
ov tov avdpss adtns Odvarov, Kat tov “AwoAAddwpov 
ws oppavov éAeov, TOAAG Tov Edrrodw arytyTE YpHpato. 
vmep Gv “Aro Addwpov dixnge. TOUTWV fLELLVNLEVOS 
‘AoA Odwpos elornyayev els TOUS pparopas Oerdv vidv 
EaUTY OpdovArdAov TovToy, vidv dvta THs [TE] O opopnT plas 
avTov dadeApyns Kal Ovyarpidooy> "Apxeddpov. Tov 6€ 
OpacvAdov 707 pay els Tovs yevvyTas Kal bpdropas 
EV VEY Papepevor, ourw 8 els TO AngvapXexov Ypappareiov, 
erehebrqoev ‘Arrohdddwpos. Kal pera THV AVTOU TeAEVTHV 
ey yeypamTa prev O Opaovddos eis TO An§vapxeKov Y papi 
patetov, ovdev & Hrrov EdardXud0s Ovydrynp, Tov Peiov 
"ArroAXodapouv, dpopuo Pare T pos OpdovAdoy, Aeyoura 

pnd dAws eyyeypapau TOV OpdovAdov eis TOUS PpaTopas 

Kal YEVvVATAS KATA yyopay TOU ‘ArroAAodepov, are 
metAarpevnv elvat THY moinow. Kal 4 pev bard Geis 
aityn, 7 6€ oTdo.s oroxaopds: Sid KaAds wavy Kat 
TexviKOS TOV Adyov oikovopav THv ExOpav? dueLEpxeTac 
thv “AmoAXoddpov mpos Evrodu, drep péya onpetov 
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ARGUMENT 


Eupolis, Thrasyllus (I.), and Mneson were brothers. 
Mneson died without issue; Thrasyllus (I.) died leaving a 
son, Apollodorus; Eupolis, the sole survivor of the three, 
acted with great injustice towards Apollodorus. Arche- 
damus, therefore, the grandfather of the man who makes the 
speech, being married to Apollodorus’s mother after her 
first husband’s death, pitying Apollodorus because he was 
an orphan, claimed a large sum of money from Eupolis on 
account of the wrongs committed by the latter against 
Apollodorus. Mindful of this kindness Apollodorus intro- 
duced Thrasyllus, the son of his half-sister and grandson 
of Archedamus, to his fellow-wardsmen as his adopted son. 
Thrasyllus (II.) had already been inscribed among the 
members of the families and of the ward, but had not yet 
been placed on the official register of the deme, when 
Apollodorus died. After Apollodorus’s death Thrasyllus 
(II.) was inscribed on the register ; nevertheless the daughter 
of Eupolis, the uncle of Apollodorus, contested the succession 
against Thrasyllus (II.), alleging that it was not by any 
means in accordance with the wishes of Apollodorus that 
Thrasyllus had been inscribed among the wardsmen and 
kindred, and that the adoption was fictitious. Such is the 
subject of the trial; the discussion turns on a question of 
fact, and so, with great skill and ingenuity, the speaker 
explains the enmity of Apollodorus towards Eupolis, which 


1 @vyarpidodv add. Schoemann. 
2 2 Opav Reiske: édevdépav. 
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yiyverat tov pay OéAev aditny brd THs EvadAdos 
Ovyarpds KAnpovopnOjvar. 


Ya , > 
1 "Quunv pev, & dvdpes, mpoojnKew od Tas ToLav- 
> A ~ 
Tas audioPyretobat troujoets, el tis adtos C@v Kat 
ev dpov@v emoujoato Kal emi Ta lepa ayayaw eis 
\ A 
Tovs ovyyevets amédei€e Kal els TA KOWA ypap- 
A / a 
pareia eveypaibev, dmavl? dca mpoofKev adros 
/ > ? wv / / / 
moujoas, aXX’ et tis TeAcuTHcEw pédAAwV d1€OeTO, 
et TL 7A00L, THY Odaiay éTépw, Kal Tabr’ ev’ ypdu- 
2paor Karélero mapd Tics onpnvajevos. eéketvov 
fev yap Tov TpdToVv motnodpevos davepas KaT- 
€oTyoe Tas avTot BovdAjces, SAov TO mpaypa 
emikupwoas, Sovrwy av’T@ Tav vouwv: 6 6 ev 
diabhKais onunvdpevos adHAovs éoinoe, 510 
\ / / 2 WN > a 
moArot memAdobar ddcKkovtes adrtas apdroPyretv 
a€ioto. mpos tovs moufévtas. €ouxe 8 ovdev 
mpovpyov TobTo civat’ Kal yap ovTws atTdv pave- 
p@s mempaypévwv ouws vrép THs Ovyatpos THs 
E 9 7, ) ty \ ~ A AA >) 4 4 
drdALdos Kova Trept THY “AzroAAOSw@pov xXpHua- 
A 3 \ > 7 > \ > > \ 
3Twv mpos ewe audioByticovtes. eyw Oo Et bev 
EW PWV dpas paMoy drrodexopevous Tas o.a- 
paptuplas y TOs ed0vd.uxias, Kav pedpTupas mpov- 
Badopny py emlduKov «iva TOV KAfjpov WS moun 
camevov pe vov “AmoAAodwpov Kara Tovs Vvdous. 
> \ 3 ? , \ / \ 9 \ ~ 
€ret7) 0 od Suadevyer TA StKaLa p47) OV KaTa, TODTOV 
A A 
yryywoKea0as Tov tpoTov [Kat] wap viv, advros® 


1 rabr’ év Reiske: ravryy. 2 girds Dobree: avrois. 


@ See p. 37. 
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supplies a strong presumption that he did not wish that his 
property should be inherited by Eupolis’s daughter. 


I should have thought, gentlemen, that there was 
one class of adoptions which could not be disputed, 
namely, those which are made by the adopter 
personally in his lifetime and in full possession of 
his faculties, after he has led his adopted son to the 
domestic shrines and presented him to his kindred 
and inscribed him in the official registers, and him- 
self carried out all the proper formalities. On the 
other hand, a dispute might well arise, when a man, 
feeling that his end is near, has disposed of his 
property in favour of another, if anything should 
happen to him, and putting his wishes in a written 
document has sealed it up and deposited it in the 
custody of others. By the former method the 
adopter sets forth his wishes with perfect clearness, 
making the whole transaction valid in the manner 
permitted by the laws; whereas the man who 
commits his wishes to a sealed-up will makes them 
secret, with the result that claimants often think 
fit to contest the succession against adopted sons, 
alleging that the will is a forgery. It appears, 
however, that this distinction is of little practical 
value; for though my adoption was quite openly 
carried out, yet representatives of Eupolis’s daughter 
have come forward to contest my right to Apollo- 
dorus’s estate. If I observed that you prefer a 
protestation ¢ to a direct action, I should have brought 
forward witnesses to show that the estate is not 
liable to adjudication, seeing that Apollodorus 
adopted me in the proper legal form; but since I 
am sensible that by the former method the rights 
of the case cannot fully be made known to you, I 
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KW Suahef omevos mrepl TOV TET PAY MEV, iva 
pnoeiay uty" airtav mept Tod py BovrAccbat 

4 dobvau Ouegy TOLOUT AY emupepwow. dmobeiFun d€ 
ws ov Lovoy ert rots eyyuTaTw yévous Tov acAfjpov 
"AmroAdddwpos od KatadéAoure, ToAAd Kal dewa 
dro ToUTwy adicnleis, adda Kaul WS ee emroujoaro 
duKalws, 6 ovra adeAdidobv, Kat bey andar EVEpYETn[LE- 
vos og Tp@v. d€ojra O€ pay, @ dvOpes, maVT OV 
Omoiws evvoidy TE foe mapacxetv, Kav émt TOV KAH- 
pov AVALOS avrovs iovras eSeheyxu, Bonfetv [Lou 
Ta OiKaLa. TOUT Toma 0° ws av Kaye) Svvepar® 
dia Bpayvtatrwyv rods Adyous, €E apyns ws exet 
Ta YEvopeva dvddoKwy vpas. 

5 Hurods yap, & dvOpes, Kal Opacvdros KaL Mvn- 
ow adedpor oar OMounT plot Kal Omomrarpuot. 
TovTois ovclay 6 TarIp KatéAurre moNgy, WOTE 
Kat Aevtoupyeiv exacrov afiotofar map’ dvpiv. 
TavTny eKEeivor Tpets ovTES EevEel~wovTO mpos aAAX7- 
dovs. totvtwy ta dvo éreAevtnodtyy* mepi Tov 
avrov ypovov, 6 pev Mriowv évOad_e ayapos Kat 
dmatis, 6 d€ OpdovdAdos Ta&V ev LiKedia Katadeyeis 
Tpinpdpywv, KaTadurav tov’ *AzoAAddwpov tov 

6 ewe viv mrounodpevov. Evzrodus otv jovos adr ay 

[64] AcupOeis od peurcpa. | amtoAatoar Tov Xpnpar ov 
jgiwoer, aAAa Tov peev Mynjoovos KAHpov, ob Kal 
“AmroModapep _Tpoonke TO TpucAr prov, mévra els 
avToV TrepleTTounce, pdoKwy avTa Sobvau TOV adeh- 
dov, adtov 8° éxetvov ovTw Subenoev eur poTrev 
wate tpiav avT@ Tadrdvrwy dixkynv oddreww.® 


1 nut Reiske: bya. 2 weydda Dobree: péya. 
3 Sivwuat Aldus: d¥vayar 
4 rw do érenevTnodTny Bekker: r&v Ovo *«« TeXeuvTHTAYTWY. 
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have myself come forward to explain the facts, so 
that they may bring no charge against us of being 
unwilling to submit to such a trial. I shall prove 
to you, not only that Apollodorus was prevented 
from leaving his estate to his nearest relatives by 
the many injuries which he had sustained at their 
hands, but also that he legally adopted me, his 
nephew, after having received great benefits from 
my family. I beg you all, gentlemen, to accord 
me your goodwill, and, if I can prove that my 
opponents are laying impudent claim to the estate, 
to help me to obtain my just rights. I will speak 
as briefly as I can, relating to you all that has 
happened from the beginning. 

Eupolis, Thrasyllus, and Mneson were brothers, 
children of the same father and mother. Their 
father left them a large property, so that each of 
them was considered able to perform public offices 
in the city. This fortune the three brothers divided 
amongst themselves. Two of them died about the 
same time, Mneson here in Athens, unmarried and 
without issue, Thrasyllus in Sicily, having been 
chosen as one of the trierarchs, leaving a son Apollo- 
dorus, who afterwards adopted me. Eupolis, the 
sole survivor of the three brothers, was not content 
to enjoy only a part of the family fortune, but 
seized for himself the whole of Mneson’s estate, half 
of which belonged to Apollodorus, alleging that his 
brother had given it to him, and, as guardian, 
so administered the affairs of Apollodorus that he 
was condemned to restore three talents to him. 


* During the Sicilian expedition of 415-413 B.c. 


5 vidv Naber: viv. 8 épdeiv Reiske: ddeiiev. 
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7 "Apxedaios yep 0 mamTos ovpos, &€& ob THY 


10 


penTepa. eoxe THY ‘AmroModdipou, THOnv dé euny,” 
opay avTov mavTwV dmoarepovpevov Tov xPN- 
peatwv, eTpepé Te avrov matoa ov’, ws eaurov" 
\ 
Kal THY [LnTépa KO[UOGILEVOS, avdpt TE yevopmeryp 
cuvnywvicaTo Kal eloempagte TO Tux Ar} pov ov 
Myyjowv Karédurev Coa Te eK THs émitpoThs am- 
\ 
eotepyce, dixas dvo éAwy, Kat Tiv ovolay émoinae 
Koplocac0a. tTHv avTotd madoav. Kal dia Tatra 
+ A \ > / b) A ” 
Evmodts prev kat *“AzroAAddwpos éxOpds eyxovtes 
\ - / / \ > / e \ 
Tov mavTa xpovoyv dteTéAccav mpos adAAndAovs, 6 dé 
if € A Nee / ~ o 
manos ovmos Kat “AzroAAddwpos piduK@s, Wo7rep 
mpoonke. Tots O° epyois av Tis TeKUHpatTo udALoTa. 
oe > / / “A > a 3 / 
ott “AzroAAddwpos mézovbev 6 dvrevrovely nEtov 
Tovs EQUuTOV evepyeTioavTas. ovppopd, yap TOU 
TAMTOV Xpycapuevov Kab Andbévros ets TOUS 70- 
Acpious, Kal Xpnpara eloeveyKetv ets NUTpa Kal 
opnpedoa brrep avrod nbeAnoer, ews [od] ed- 
TrOpHaELev exeivos Tapyuvptov. ef eUmTOpoU TE a- 
TOPWTEpw yeyevnwevw ovVvdlMKeEt TA EKELVOV, [LETA- 
dudods wv elyev. els KopwOdv re otparevecbat 
/ wv / / \ tee \ »” 
peduv, el TL mdbor, dueDero Ty ovotay Kat EOWKE 
Th €kelvou jLev Ouyarpt, euin Oe enrpl, avTod dé 
adeAdy, didovs avrry Aaxpartdn TO viv lepopavrn 
yeyernpEeven. Towodros nv exeivos Tept Huds Tovs 
€€ apyhs av’rov owoavras. ws 5 adnOq réeya, 
\ / ee + 4 \ \ > a 
Kat dlkas elAev EvaoAw 8v0, tiv prev emiTpoTAs 
1 ésxe Sauppe: éxwr. 2 éunvy M, Bekker: énol. 
3 éavrov Schoemann: -od. 


¢ Athenian troops were engaged in the region of Corinth 
from 394 to 390 B.c. 
> See note on vi. 33. 
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For my grandfather Archedamus, from the time 
that he married Apollodorus’s mother, my grand- 
mother, seeing that he was deprived of all his fortune, 
took him to his own house and to his mother and 
brought him up while he was a boy, and, when he 
came to man’s estate, assisted him to bring an action 
and secured the restitution of the half-share of the 
estate left by Mneson and all that EKupolis embezzled 
in his capacity as guardian, winning two law-suits, 
and so enabled Apollodorus to recover all his fortune. 
As a result Eupolis and Apollodorus were always 
at enmity with one another, while my grandfather 
and Apollodorus were naturally close friends. The 
acts of Apollodorus supply the best evidence that 
he has received kind treatment for which he thought 
fit to make return to his benefactors. For, when 
my grandfather met with misfortune and was taken 
a prisoner of war, Apollodorus consented to con- 
tribute money for his ransom and act as a hostage 
for him until he could raise the necessary sum of 
money. When Archedamus had been reduced from 
affluence to embarrassment, Apollodorus helped him 
to look after his affairs, sharing his own money with 
him. Again, when he was on the point of starting for 
Corinth on military service,* he made a will in case 
anything happened to him and devised his property 
to Archedamus’s daughter, his own sister and my 
mother, providing for her marriage with Lacratides, 
who has now become hierophant.? Such was his 
conduct towards us who had originally saved him 
from ruin. To prove the truth of my statements 
that Apollodorus won two actions against Eupolis, 
one in respect of his guardianship and the other 
concerning the half-share of Mneson’s estate, my 
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grandfather having supported his case and speaking 
on his behalf, and that it was thanks to us that he 
recovered his fortune, and that he requited these 
good services of ours—on all these points I wish 
first to produce the witnesses. Please summon 
them hither. 

WITNESSES 


Such is the nature and importance of the benefits 
which Apollodorus received from us; on the other 
hand, his feelings of enmity towards Eupolis had 
their origin in disputes about such large sums of 
money that it is impossible to pretend that they 
could ever make up their quarrel and become friends. 
A convincing proof of their enmity is the fact that, 
though Eupolis had two daughters and was descended 
from the same ancestors and saw that Apollodorus 
was possessed of money, yet he gave neither of 
them to him in marriage. Yet it is generally held 
that marriages reconcile serious animosities not only 
between relatives but also between ordinary acquaint- 
ances, when they entrust one another with what 
they value most. Whether Eupolis has been to 
blame in not wishing to give his daughter or Apollo- 
dorus in being unwilling to accept her, the fact has 
proved that their enmity continued. 

What has been said about their quarrel is, I 
think, sufficient; for I know that the older men 
among you remember that they were opponents in 
the law-courts, for the importance of the cases and 
the fact that heavy damages were obtained by 
Archidamus gave publicity to their quarrel. I must 
now ask you, gentlemen, to give your kind attention 
to the proofs, that Apollodorus himself adopted me 
during his lifetime and gave me power over his 
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1 @s Reiske: eis. 2 Bapyjnuia Aldus: Oadynd\*1a. 


@ October to November. 
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property and inscribed me in the registers of the 
members of the families and of the ward. Now 
Apollodorus had a son whom he brought up and 
dearly cherished, as indeed was only natural. As 
-long as this child lived, he hoped to make him heir 
to his property ; but when he fell ill and died in 
the month of Maemacterion % of last year, Apollo- 
dorus, depressed by his misfortunes and viewing 
his advanced age with regret, did not fail to bethink 
him of the family at whose hands he had in earlier 
years received kindness ; so he came to my mother, 
his own sister, for whom he had a greater regard 
than for anyone else, and expressed a wish to adopt 
me and asked her permission, which was granted. 
He was so determined to act with all possible haste 
that he straightway took me to his own house and 
entrusted me with the direction of all his affairs, 
regarding himself as no longer capable of managing 
anything himself, and thinking that I should be able 
to do everything. When the Thargelia® came 
round, he conducted me to the altars and to the 
members of the families and ward. Now these 
bodies have a uniform rule, that when a man intro- 
duces his own son or an adopted son, he must swear 
with his hand upon the victims that the child whom 
he is introducing, whether his own or an adopted 
son, is the offspring of an Athenian mother and born 
in wedlock ;' and, even after the introducer has done 
this, the other members still have to pass a vote, 
and, if their vote is favourable, they then, and not 
till then, inscribe him on the official register ; such 
is the exactitude with which their formalities are 


» A festival celebrated on the 6th and 7th of the month of 
Thargelion (May to June). 
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carried out. Such being the rule, the members of 
the families and of the ward having full confidence 
in Apollodorus and being well aware that I was his 
sister’s son, passed an unanimous vote and inscribed 
my name in the public register, after Apollodorus 
had sworn with his hand upon the victims. Thus I 
was adopted by him in his lifetime and my name 
inscribed in the public register as Thrasyllus the son 
of Apollodorus, after he had adopted me in this 
manner, as the laws have given him the power to 
do. To prove that I am speaking the truth, please 
take the depositions. 


DEPOSITIONS 


I imagine, gentlemen, that you would more 
readily believe those who have given evidence, if 
certain of the relatives of the same degree as my 
opponent have obviously attested by their conduct 
that Apollodorus carried out the adoption in a 
correct and legal manner. Now Eupolis left two 
daughters, one who is the present claimant and 
the wife of Pronapes, and another whom Aeschines 
of Lusia married and who is dead, but left a son 
Thrasybulus, who is now of full age. There is a 
law which provides that, if a brother by the same 
father dies without issue and intestate, his property 
shall be divided equally between his surviving sister 
and any nephew who has been born from another 
sister. My opponents themselves are well aware 
of this, as their actual conduct has proved; for, 
Kupolis’s son, Apollodorus (II.), having died without 
issue, Thrasybulus has received half his estate, 
which may fairly be estimated at five talents. Thus 
the law gives the sister and the sister’s son an equal 
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<NOMOZ> 
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NOMO2 


1 otdé Aldus: ovédév. 2 véuos Aldus: véuot. 
3 yévous Dobree: yevouévov. 


* The law is given in extenso in [Dem.] In Macartatum 
(Or. xliii.) § 51. 
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share of their father’s and their brother’s estate ; 
but when a first cousin, or any other kinsman in a 
remoter degree, dies, it no longer grants such 
equality, but gives the male relatives the right of 
succession as next-of-kin in preference to the female. 
For it declares that “‘ the males and the issue of 
the males, who are descended from the same stock, 
shall be preferred, even though their relationship to 
the deceased is more remote.” The wife of Pronapes, 
therefore, had no right to claim a share at all, and 
Thrasybulus ought to have claimed the whole if 
he regarded my adoption as invalid. Yet from the 
first he has never disputed my title nor has he now 
made any claim at law to the estate, but has 
admitted that everything is inorder. On the other 
hand, those who are acting for this woman have 
dared—such is their impudence—to claim the whole 
estate. Take the clauses of the law® which they 
have violated and read them to the court. 


CLAUSE OF THE LAW 


Under this clause the sister and the nephew 
share and share alike. Now take this clause and 
read it to the court. 


CLAUSE OF THE LAW 


If there are no first cousins or their children or 
other relatives on the father’s side, then the law gives 
the right of inheritance to the relatives on the 
mother’s side, specifying the order of succession. 
Now take this clause and read it to the court. 


CLAUSE OF THE LAW 
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Such being the provisions of thé law, Thrasybulus, 
a male relative, has not claimed even a portion of 
the estate, but those who are acting for this woman, 
a female relative, have claimed the whole of it; 
so persuaded are they that loss of honour is no loss. 
With this object, to prove that the whole estate 
ought to be awarded to them, they will have the 
impudence to use the argument that Thrasybulus 
has been adopted out of his own family into that 
of Hippolochides. While the fact is true, the con- 
clusion drawn from it does not apply. For what 
detriment was caused by this adoption to the bond 
of kinship which is in question? For it was not 
in the right of his father but in that of his mother 
that he has received half the estate of Apollodorus 
(II.), the son of Eupolis ; and by this right of kinship 
he might have claimed the estate now in dispute, 
since he has a claim prior to that of this woman, 
if he thought that the act of adoption was not valid ; 
he is not, however, so devoid of honour. Now the 
act of adoption into another family does not detach 
a son from his mother; she is his mother just the 
same, whether he remains in his father’s house or 
is adopted out of it. That is why Thrasybulus was 
not deprived of his share of the fortune of Apollo- 
dorus (II.), but has received half of it, sharing it 
with this woman. And to prove that I am speaking 
the truth, please call the witnesses to these facts. 


WITNESSES 


Thus not only have the members of the families 
and of the ward borne testimony to my adoption, 
but also Thrasybulus has made it clear, by his conduct 
in not himself claiming the estate, that he considers 
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1 atrév Scheibe: at’7é. 2 rd0y Schaefer: -o. 
3 éyypadyovot Dobree: -dovar. 4 roujoovot Dobree: -wor. 


« j.e., his adoption of the speaker. 
® See Introduction, p. 247. 
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the acts of Apollodorus ® to be valid and in con- 
formity with the laws ; for otherwise he would not 
fail now to claim so large a-fortune. But there 
have been other witnesses to these facts. For 
before my return from the Pythaid festival,’ Apollo- 
dorus informed his fellow demesmen that he had 
adopted me as his son and had registered me with 
the members of the families and of the ward and had 
committed his property to my care, and he begged 
them, if anything should happen to him before my 
return, to enrol me on the public register as Thrasyl- 
lus the son of Apollodorus and not to fail him in 
the matter. Having heard this expression of his 
wishes, although our opponents complained at the 
electoral meeting of the deme and declared that 
Apollodorus had not adopted me, the members, 
as a result of what they had heard and from their 
own knowledge of the facts, took the oath over the 
victims and registered my name in accordance with 
Apollodorus’s injunctions ; so notorious among them 
was the fact of my adoption. And to prove the 
truth of my statements, please call the witnesses 
to these facts. 


WITNESSES 


It was before all these witnesses, gentlemen, that 
my adoption took place, at a time when an inveterate 
enmity existed between Apollodorus and my 
opponent, and a close friendship as well as kinship 
between Apollodorus and us. But it is, I think, 
quite easy to prove to you, that, even if he had had 
neither of these sentiments—enmity towards my 
opponents and affection towards us—Apollodorus 
would never have left his estate to them. All men, 
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when they are near their end, take measures of 
precaution on their own behalf to prevent their 
families from becoming extinct and to secure that 
there shall be someone to perform sacrifices and 
carry out the customary rites over them. And 
so, even if they die without issue, they at any rate 
adopt children and leave them behind. And there 
is not merely a personal feeling in favour of this 
course, but the state has taken public measures 
to secure that it shall be followed, since by law it 
entrusts the archon with the duty of preventing 
families from being extinguished. Now it was 
quite clear to Apollodorus that, if he left his 
estate in the hands of my opponents, he would be 
securing the extinction of his house. For what 
did he see before his eyes? He saw that these 
sisters of Apollodorus (II.) inherited their brother’s 
estate, but never gave him a son by adoption, 
though they had sons of their own, and that their . 
husbands had sold the landed property which he 
left behind him and his possessions for five talents 
and divided up the proceeds, but that his house 
had been left shamefully and deplorably desolate. 
Knowing that their brother had been treated thus, 
could he himself have ever expected, even if there 
had been friendship between him and them, to 
receive the customary rites from them, being only 
their cousin and not their brother ? Surely he could 
have no such expectation. And now please summon 
the witnesses to show that my opponents have 
viewed. with indifference their brother’s childlessness, 
and are in possession of his fortune, and have allowed 
a family to die out which was obviously capable of 
supporting the expense of a trierarchy. 
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1 qirots Reiske: avrais. 


2 mapa tou Tov Reiske: rapa rovtwv. 


2 add¢avety Cobet: adiévar. 4 av add. Bekker. 


4 This title was given to the six junior archons, who 
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WITNESSES 


Since such was the disposition of the cousins 
towards one another and so grave the resentment 
towards Apollodorus who adopted me, how could he 
have done better than follow the course which he 
did? Would he, in Heaven’s name, have done 
better if he had chosen a child from the family of 
one of his friends and adopted him and given him 
his property ? But even such a child’s own parents 
would not have known, owing to his youth, whether 
he would turn out a good man or worthless. On 
the other hand, he had had experience of me, having 
sufficiently tested me ; he well knew what had been 
my behaviour towards my father and mother, my 
care for my relatives and my capacity for managing 
my own affairs. He was well aware that in my 
official capacity as thesmothete ¢ I have been neither 
unjust nor rapacious. It was then not in ignorance, 
but with full knowledge, that he was making me 
master of his property. Further, I was no stranger 
but his own nephew; the services which I had 
rendered him were not unimportant but very con- 
siderable; he knew that I was not a man devoid 
of public spirit, who would be likely to squander his 
possessions, as my opponents have squandered the 
property which composes the estate, but that | 
should be anxious to act as a trierarch and go on 
service and act as choregus and do everything else 
that the state requires, as he himself had done. 
Since I was his kinsman, his friend, his benefactor, 
and a man of public spirit, and had been approved 
as such, who could maintain that my adoption was 
presided at the allotment of the magistrates and were 
responsible for revising the laws. 
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1 [Ipouynbera Meursius: mpoundecar. 
2 rpoOumordrous Stephanus: -7épous. 


« The duty of a gymnasiarch at the festival of Prometheus 
was to provide a team to compete in the inter-tribal torch- 
race. 
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not the act of a man of sound judgement? Indeed, 
I have already performed one of those acts, the 
promise of which had won his approval; for I have 
acted as gymnasiarch @ at the festival of Prometheus 
in the present year with a liberality which all my 
fellow-tribesmen acknowledge. Please call the 
witnesses to prove that these statements are true. 


WITNESSES 


These, gentlemen, are the just grounds on which 
we claim that we are entitled to keep the estate ; 
and we beseech you to help us for the sake of Apollo- 
dorus and his father, for you will find that they were 
useful citizens and as zealous as possible for your 
interests. His father not only performed all the 
other state services but also acted continuously as 
a trierarch, not contributing jointly with several 
others,’ as is the practice nowadays, but bearing 
the expenses out of his own fortune, and not jointly 
with one other but by himself alone; nor did he 
intermit his duties for two years ° but served con- 
tinuously, not performing bis duties in a perfunctory 
manner but providing the most perfect equipment. 
Wherefore, mindful of these services you honoured 
him and saved his son when he was being robbed 
of his fortune, forcing those who were in possession 
of his property to restore it. Again, Apollodorus 
himself did not, like Pronapes, assess his property 
below its value, but, paying taxes as a knight, aspired 

> The system under which several citizens could jointly 
contribute to provide a trireme for the service of the state 
appears to have come into force about 357 B.c.; see Intro- 
duction, p. 247. 


¢ 4.¢e., he did not avail himself of the period of exemption 
allowed by law, 
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1 rds orpateias Scaliger: tats orparetass. 
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to hold the offices open to that rank, nor did he seek 
to possess himself by violence of the property of 
others and think that you ought to have no advantage 
from his wealth, but he openly declared the amount 
of his fortune and met whatever demands for service 
you made upon him, and wronging no man he tried 
to live honourably on his own fortune, considering 
that he ought to be moderate in his personal expendi- 
ture and dedicate the surplus to the service of the 
state, so that it might meet its expenses. As a 
result of these principles, what public service did 
he fail perfectly to discharge? To what war-tax 
was he not among the first to contribute ? What 
duty has he ever failed to perform? When he 
undertook the provision of a choir of boys, he was 
victorious in the competition, and the well-known 
tripod still stands as a memorial of his honourable 
ambition. And what is the duty of a respectable 
citizen? Was it not his duty, while others were trying 
to take by force what did not belong to him, to do 
no such thing himself but to try and preserve what 
was his own? Is it not his duty, when the state 
needs money, to be among the first to contribute 
and not to conceal any part of his fortune? Such 
then was Apollodorus ; and you would make a just 
return for his services if you ratified his intentions 
as to the disposal of his own property. As for myself, 
you will find me, as far as my youth allows, neither 
a bad nor a useless citizen. I have served on your 
military expeditions, I perform all the duties which 
are laid upon me ; for this is the function of men of 
my age. For the sake, then, of Apollodorus and 
his father and for the sake of me and my family 
you would be justified in considering our case with 
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1 rovjoatcbe Bekker: -node. 
2 elvac add. Reiske. 3 ottre Bekker: ovdé. 
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benevolence, especially since our adversaries have 
made away with and sold an estate that supported 
the trierarchy and reduced it to desolation, whereas . 
we have already supported public burdens and will 
continue to do so in the future, if you ratify the 
intentions of Apollodorus by restoring to us this 
estate. 

But, in order that I may not seem tedious by 
dwelling any longer on these facts, I should like, 
before I step down, to lay before you, by way of 
brief reminder, the points on which each party bases 
its claim. My mother was Apollodorus’s sister, 
and a close affection, never interrupted by any 
quarrel, existed between them; being his nephew 
and having been adopted by him as his son during 
his lifetime and when he was in full possession of 
his faculties, and having been registered with the 
members of the families and of the ward, I claim 
to possess the estate which he gave me and demand 
that my opponents should not be in a position to 
make his house desolate. What does Pronapes 
claim on behalf of the plaintiff? He claims to keep 
half of the estate of his wife’s brother, valued at 
two-and-a-half talents, and also to receive this 
estate, although there are others more nearly related 
to the deceased than his wife ; yet he has not given 
himasonby posthumous adoption but has left his house 
desolate, and he would similarly fail to give Apollo- 
dorus a son by adoption and would leave his house 
likewise desolate ; and he makes this claim although 
such enmity existed between them and no sub- 
sequent reconciliation took place. You must take 
these facts into consideration, gentlemen, and 
remember that I am the nephew of the deceased, 
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while the plaintiff is only his cousin ; that she claims 
two estates, I claim only one, to which I have a 
right by adoption; that she was not on good terms 
with him who left the property, whereas I and my 
grandfather have been his benefactors. Having 
considered all these points and weighing them in 
your own minds, give your verdict in accordance 
with justice. 

I do not know of anything more that I need say ; 
for I think that no part of my argument has escaped 
your attention. 
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VIII. ON THE ESTATE OF CIRON 
INTRODUCTION 


Crron having died without leaving a son, two 
claimants contested his estate. One was the son 
of his brother; the other claimed to be the son of 
his daughter, and is the speaker of the present 
oration.* Ciron had been twice married. By his 
first wife, who was also his first cousin, he had, 
according to the speaker, a daughter, who married, 
firstly, Nausimenes, by whom she had no issue, 
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and after his death a second husband, whose name 
is not given, by whom she had two sons, the present 
speaker and his brother. Secondly, Ciron had 
married the sister of Diocles of Phlya, by whom he 
had two sons, who died in infancy. Both claimants 
had presented themselves at the house of the 
deceased as soon as he had died, eager to carry 
out the funeral rites and so establish a claim to be 
the heir; and an unseemly wrangle seems to have 
occurred at the grave-side. 

It is clear from the speech that the opposing 
party, whose speech was delivered first, had based 
his claim on the grounds, first, that the speaker’s 
mother was not a legitimate daughter of Ciron, 
and, secondly, that even if she were legitimate, a 
brother’s son has a better claim in law than a 
daughter’s son. 

On the first point the speaker finds it difficult to 
produce any convincing arguments. He can only 
furnish hearsay evidence of Ciron’s first marriage, 
which must have taken place some forty years 
earlier, and the birth of a daughter. He relies, 
therefore, in the main on the conduct of Ciron 
towards his daughter, showing that he formally 
betrothed her to both her husbands, giving a 
marriage feast and entertaining the members of his 
ward, and on the fact that he and his brother were 
duly enrolled in their father’s ward without any 
objection being raised. He further states that his 
grandfather Ciron had frequently taken himself 
and his brother with him to public festivals and 
had invited them to his domestic sacrifices. He 
seeks support for such evidence as he can pro- 
duce by pointing out that his opponents have 
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refused to allow the slaves of Ciron, who might 
be supposed to know the facts better than anyone 
else, to be examined under torture, and draws 
the conclusion that his opponents feared that the 
evidence of the slaves would be unfavourable to 
their case. 

The speaker next deals with the second argument 
of his opponents and contends that deStendants 
have a stronger claim to an intestate estate than 
collaterals. He takes the case of the nearest 
collateral, namely, a brother, and argues that a 
daughter’s child has a better claim to his grand- 
father’s estate than the grandfather’s brother, and 
therefore, a fortiori, a better claim than a nephew. 
He supports his argument by citing the law under 
which descendants are obliged to support their 
indigent parents and grandparents, an obligation 
which does not apply to collaterals ; if, he argues, 
a man is legally bound to support his grandfather, 
he has a corresponding right to inherit his intestate 
estate. 

The last division of the speech is devoted to 
detailing the misdeeds of Diocles, who is alleged 
to be the real instigator of the counter-claim, the 
nominal opponent being merely a man of straw. 
He is represented as having defrauded his sister 
and his nephew, as having murdered one brother-in- 
law and having caused the other to be deprived 
of his civic rights, and as a man of notoriously evil 
life. He is alleged to have obtained possession by 
fraud of Ciron’s estate during his lifetime, and now, 
being afraid of having to give it up, to have stated 
that Ciron left nothing at all, though at the same 
time he was instigating his nephew to claim the 
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estate. He promises further revelations in a prose- 
cution which is still pending against Diocles.* 

The date of the present speech, which is one of 
the best arranged and best argued of the extant 
orations of Isaeus, can be fixed within rather wide 
limits. Since Ciron’s grandsons were born after 
the archonship of Eucleides in 403 B.c. (§ 43), and 
were certainly more than twenty years of age at 
the time of the speech, the date cannot be earlier 
than 383 B.c.: on the other hand, it cannot be 
later than 363 B.c., since certain passages in it are 
borrowed by his pupil Demosthenes in his speeches 
against guardians, Aphobus and Onetor, which 
were delivered in that and the following year.® 


* We should know more about Diocles if we possessed 
the two speeches known to have been written against him 
by Isaeus, of which only insignificant fragments have 
survived, for which see pp. 449-50. 

> See Introduction, p. ix. 
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TIOOESIS 
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TUNTEOS €oTiv 6 KaTa TaTépa adeAdidots TOU ard Ov- 
yatpos exyovov, kata Tov vépov éxeivov, Tov KeAevovTa 
TpoTiparbat Tovs ard TOV appévov TOV ard TOV On- 
Newv. obtos yap TeXviKiTaTA TdvY TiWTHTAS TOUTOV 
TOV vOmoV, EK THS TOV TeKOVTMV Siahopas dywviferat, 
devxvds OTe cov Ovyarnp adeAov oixeroTépa Tots TeE- 
Aevtoot, TOTOVTOV Exyovos adeAPiOod Siadeper. Eeppwras 
oby evtavda To Sikaiw Kal doGever TH vopipw THY 
de éEpyaciav Tov Kepadraiwy Kata THY oikelay moAWw 
epydcerar Stvapuv. 


>) \ a , S + 5 3 4 ? \ A 
Et rots rouovTots, @ av pes, avayKn €oTt yade- 
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VIII. ON THE ESTATE OF CIRON 


ARGUMENT 


Ciron having died without legitimate offspring, his 
nephew, the son of his brother, claimed his estate and took 
over the property from the widow. After this the speaker 
of the present oration indicts the nephew, alleging that 
he himself is a son of Ciron’s daughter and that the wife 
of the deceased designedly handed over the estate to 
the nephew with the intention of giving him a part and 
appropriating the remainder. Such is the subject; the 
discussion turns on a question of fact, the point at issue 
being whether the claimant is a legitimate grandson of 
Ciron or not. A further question is also involved, namely, 
one of qualification: for the nephew argued that, even if 
we grant that his opponent’s mother is a legitimate daughter 
of Ciron, since she is dead and it is her son who now claims, 
the nephew, the son of a brother, ought to have preference 
over a daughter’s issue under the law which ordains that 
the descendants of males have precedence over those of 
females. The speaker with great skill completely ignores 
this law and bases his case upon the different qualifications 
of the parents, showing that, in as much as a daughter is 
nearer in kin to the deceased than a brother, so her son 
has a stronger claim than a brother’s son. It is a strong 
case in equity but a weak case in law. The working out 
of the various topics is carried out with Isaeus’s usual skill. 


It is impossible, gentlemen, not to feel indignation 
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mas h€pew, OTav Twes py povov Tav aAdAoTplwv 
dpproBnrety ToAp@ow, adda Kat Ta ex TOV Vowwv 
dikara Tots operepous avr av Aoyous apavvety® éAmt- 
Cwow: Orrep Kal vov odToL move eyyeipotot. Tod 
yap nLeTEpov Tammov Kipwvos obK« amatdos TeAev- 
THaavTos, GAN Huds ex Ovyatpos adtob yvnolas 
Tatdas avT@ KataredouroTos, obToi TOO Te” KAHpov 
Aayxavovow ws eyyvtadtw yévous ovTes, Huds TE 
bBpiCovow ws ove €€ éxelvov Ovyarpos ovras, ovde® 
2 yevopevys avT@ mwm0TE TO Tapamayv. aitiov be 
Tov Tatra Trove avTovs €oTW 7) TovT@Vy TAcov- 
fla <Kai>* TO mos TOV Xpnyarov Ov Kipwy 
[bev Katanedourer, ovToL O° EXovor Bracdpevor KL 
KpaTrovo Kal ee dpa prev A€yew ws oddev 
kataheAoumev EKELVOS, OpLa. de qovetcbar Tod KAY - 
3 pov THV GpproByT now. THY pee oby Kptow ov det 
[Lob vost ew elva TavTHY mpos TOV elAnxora. TOU 
KAjpou THY Siknv, aAAa mpos AtoxAréa Tov DAvéa, 
[69] rov “Opéornv émixadovpevov: obros yap cor | 0 
Tobrov TapaoKevdoas mpdypal TLV TOPEX EL, 
ATOOTEPOV TA XpHaTa a Kipay 6 mOqmTos .Tr0 - 
Ovijokwv KatéAimev, Hutv dé TovTovs Tovs KWdU- 
vous emdaywv, wa pyndév arodi0@ TovTwv, éav 
vets e€ararnOire mevo0évtes tro TaHV TOUTOV 
4Adywv. det 07) TOUTWV Towra LNXAVOWEvov 
movO dds Ta TET pay Leva. pabetv, wa ponder 
dyvonoavres TOV yeyevnwevwv aMAa, capas <ldores 
mrepl avrav, ovTws eveyKyTe? THV Papo. el TWL 
ovv Kal Cie mwmote diky mpocecxete® axpibds 


1 dpanety Baiter: ddavifer. 2 rod re Reiske: re rod. 
3 otdé Reiske: ove. 4 «cal add. Reiske. 
5 évéyxnte Aldus: -ore, 8 mpocécxere Aldus: -éxere, 
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against men who not only have the impudence to 
claim the property of others but also hope by their 
arguments to abolish the rights which the laws 
confer; and this is what our opponents are now 
trying to do. For, though our grandfather Ciron 
did not die childless but has left us behind him, the 
sons of his legitimate daughter, yet our opponents 
claim the estate as next-of-kin and insult us by 
alleging that we are not the issue of his daughter, 
and indeed that he never had a daughter at all. 
The reason of their acting thus is their avarice, and 
the high value of the estate which he has left behind 
him and which they have taken by force and still 
hold ; and they have the impudence both to assert 
that he has left nothing and at the same time to 
lay claim to the estate. Now you must not imagine 
that my real opponent in this case is the man who 
has brought the suit claiming the estate; no, it is 
Diocles of Phlya, surnamed Orestes.* He it is who 
has suborned our opponent to cause us trouble by 
trying to deprive us of the fortune which our grand- 
father left us at his death and exposing us to these 
dangers, in order that he may not have to give 
back any of it, if you listen to him and are misled 
by his words. Such being their machinations, you 
must be informed of all the facts, in order that, 
being well aware of all that has happened, you 
may give your verdict with perfect knowledge of 
them. If, therefore, you have ever listened with 


@ An Orestes, son of Timocrates, is said to have been a 
notorious footpad; hence the name is applied to any violent 
character. Cf. Aristoph. Acharnians, 1166, 
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TOV voor, Séopan 0 DpLOv Kal TAUTY TMpPOTEXELW dpotws, 
worrep Kal TO OtK aor €oTt. moAAdv Sé duxdv ev 
TH OAL yevopevwy, ovdeves dva.deoT€ pov TOUTWV 
ovoe KaTapaveorepov GT LTOLNOGILEVOL pavicovTas 

5 Tov aMorpiov. EOTL pev oby Xaherov, @ avopes, 
Tpos Tapacievas Aoyewv Kal papTupas ov Tadn Oy 
Haprupobyras jets ayGva kalioracbat mept THAL- 
KOUTWY, TavTaTacW ameipws ExovTa SuKaoTypiwV’ 
ov pv adAdAd troAAas eAmidas EXW Kal Tap: UL@V 
revgeotar TOV Sucatoy Kai pexpl ye Tob Ta OiKkata 
elimely Kal adres dpicouvTos épetv, av poy Te ov ph 
rowobrov 0 viv va" emo TVYXAVEL TpogooKd)|Levov. 
Séopuae ouv Oper, @ avopes, eT evvotas TE jou 
aKotoa, Kav noujobar doxd, BonPjoat pow Ta 
dikala. 

6 Ilpa&rov peev ovv, ws Hv 7 barnp 7 EN) Kipwvos 
duyarnp yrqcta, embdeifw ToOTO dpiv, Ta peev mada" 
yeyevnueva Adywv axoh Kat paptipwr, TA 8 WoTeE 
Kal pvnwovevecbat, Tots elddar yYpwmevos papTuaL, 
ert O€ TEKLNploLs A KpEeiTTW TOV apTUpL@V EoTW* 
erevoav b€ Tatra pavepa KOTAOTHOM, TOO ws Kal 
KAnpovopety padAov pty 4 Tovrous” mpoonKer TOV 

ipwvos Xpnparwv. olev oby HpEavTo Trept avTav, 
evtedev buds Kaya) Tetpdoopar SidaoKew. 

Tol) yop mammos 6 eos, @ avdopes, Kipwv evn 
Ty Eun THOny odoay dveypudy, ef adedpis Tijs 
avTood pynTpos avriy yeyernpev yy. exe pev obv 
oUvoLKT}TA0G ov moby Xpovor, Texoboa avrg THY 
env pntépa, pera eviavtods térrapas® Tov Biov 

1 radar Stephanus: madad. 
2 rovros Scheibe: rotor, 
3 rérrapas (t,e. 6’) Dobree: rpidcorvra (1.6. NX). 4 
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scrupulous attention to any other case, I beg you 
to give like attention to this case, as indeed justice 
demands. Though lawsuits abound in our city, yet 
it will be shown that no parties have ever claimed 
the property of others with greater impudence and 
effrontery than my opponents. It is a difficult task 
therefore, gentlemen, for one who is wholly without 
experience of litigation, when such important 
interests are at stake, to contend against fabricated 
stories and witnesses whose evidence is false; yet 
I have great hopes that I shall obtain my rights 
from you, and that I shall myself speak sufficiently 
well at least to state what those rights are, unless 
some such chance should befall me as it is now my 
lot to anticipate. I beg you, therefore, gentlemen, 
to listen to me with goodwill, and, if I seem to have 
been wronged, to aid me to obtain my rights. 

First, then, I shall prove to you that my mother 
was Ciron’s legitimate daughter; for events which 
have happened long ago I shall rely on report and 
statements which have been heard by witnesses, 
while for events within living memory I shall employ 
witnesses who know the facts, and proofs which are 
better than any evidence. When I have established 
this, I shall then show that we have a better claim 
to Ciron’s estate than our opponents. Starting, 
therefore, from the point at which they began their 
narrative of the events, I, too, shall try and put my 
version before you. 

My grandfather Ciron, gentlemen, married my 
grandmother, his first cousin, herself the daughter 
of his own mother’s sister. She did not live long 
with him; she bore my mother, and died after four 


@ The allusion is obseure. 
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ereAcvTnoev’ 6 bé madmT0s pds Lovns ovens adT@ 
Ouyarpos AauBaver wdadw tiv Avoxdréovs adeAdyy, 
e€ Hs atTa@ eyeyveoOny” vets ovo. KaL éxceivny TE 
erpede mapa TH yvuvaikl Kal pera Tov é€ excetvs 
8 maldwy, exeivwVv TE ETL Savrwy, ETEL OUVOLKELY ELYEV 
nAckiav, eKdidwow atriv Navoever Xodapyet, 
atv iwartiois Kal xpvotois TévTEe Kal €lKOoL vas 
emuoovUs. KaKelvos pev TpLoly 7 TéTTapow €TEaL 
peta TAOTA Kapa? GrobvyaKet, mplv avrTa yeve- 
obat maidas € ex Tips TET Epas pen pos” 6 O€ TamT7ToS 
Kopuaduevos avrny, Kal THY Tpotka ovK dmrohaBav 
conv edwKe dia THY Navowsevous amoptay tev 
Tpaypatwv, mdAw ExdLOwor TO €u@ Tarpt Kal 
9 xtAias Opaxpas mpotke’ emdidwou.® TAVUTL 37) mavT OL 
m™pos Tas airias, as viv obdTot Agyouot, TOs av TIS 
delete yeyernuevar pavepas ; eyo onrav e€ebpov. 
avayen Ty ep peNTEpa., etre Ouyatnp % ay Kipwvos 
etre Lb), real El Trop. eKelva Sutaro Ov, Kat 
ydpovs el Surtovs v7ép ravrns eloTiacev 77 HA, 
\ A 4 € / elie) ? 
kal mpotka mvTiwa exdrepos em adrH TOY Lyne 
twv eraBe, mavtra Tatra eldévat Tovs olKéTas Kal 
10 Tas Oepamraivas ds éxelvos éxéxtyTo. PBovAdpmevos 
ovv mpos Tots dmrapyovot paptvow Eedeyxov ek 
Bacdvev mroujoacbar mept atvt@v, wa pdaddov 
avTots mlorTevynTE pen) _pedovat Behera edeyXov aAN’ 
707) dedwKoor Tept wv peaprupodor, TOUTOUS ngtov 
exdobvat Tas Oepamraivas Kal Tovs oiKéTas TeEpi TE 


1 éyyvécbnv M, Scheibe: yyvécOnv. 
2 xauav Boekmeijer: xkduywy. 3 émididwor Reiske: do6-. 


« Slaves could give evidence only under torture. 
> If the slaves confirmed the evidence of his witnesses, 
the latter would come forward to give evidence in court 
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years. My grandfather, being left with an only 
daughter, married the sister of Diocles as his second 
wife, who bore him two sons. He brought up his 
daughter in the house with his wife and her children, 
and while the latter were still alive, he gave her in 
marriage, when she reached the proper age, to 
Nausimenes of Cholargus, giving her a dowry of 
twenty-five minae including raiment and jewelry. 
Three or four years later Nausimenes fell ill and died 
without leaving any issue by our mother. My 
grandfather received her back again—without, how- 
ever, recovering the dowry which he had given, 
owing to the embarrassed condition of Nausimenes’ 
affairs—and gave her in a second marriage to my 
father with a dowry of one thousand drachmae. 
How is one to prove clearly that all these events 
occurred in face of the imputations which our 
opponents are now uttering? I sought and dis- 
covered a way. Whether my mother was or was 
not the daughter of Ciron, whether she lived in his 
house or not, whether he did or did not on two 
occasions give a feast in honour of her marriage, 
and what dowry each of her husbands received with 
her—all these things must necessarily be known to 
the male and female slaves who belonged to Ciron. 
Wishing, therefore, in addition to the witnesses 
which I already had, to obtain proof of these facts by 
evidence given under torture *—in order that the 
veracity of my witnesses might be tested before, 
and not after, they gave their evidence, and so your 
belief in them might be confirmed ®—I demanded 
that our opponents should surrender the male and 


with a presumption already established that the evidence 
which they were going to give was true. 
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, \ \ A + Cas ¢ 
TOUTWVY KQaL TEPL TWV aAAwy ATAVTWVY COa TUY~ 


/ / e ) ¢ lant ¢€ lanl > /, 
11 xavovot avverddres. otros 8’ 6 viv buds déiubowv 


Tots avTod pudpTvat muorevew epuye tiv Baoavov. 
/ ~ “a le 
KaiTou et pavijceras rabra moufoas pr) Oedjoas, Ti 
A ~ \ 
bmodcimerat tots exetvou pdprvow 7) Soxeiy vuvt 
A ~ aN ~ ul 
Ta, pevdh paprupeiv, rovTov THAKoBrov éAeyyou TeE- 
/ > \ sy > b) / > A \ ¢ 
pevyoros; eyw juev olpar oddév. GAAd Env ws 


[70] aAnOA A€yw, AaBE poor mpBrov | TavTHVY THY [Lap- 
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UY \ > + 
Tuplav Kat avayvwbe. 
MAPTYPIA 


e A A / VIF \ , , 
Yyeis wev rolvuy kat iSia Kat Snwoola Bdoavov 
3 / ” / \ ¢ / ~ 
axpipéararov éAeyyov vopilere: Kal dmdétav SodAou 
\ 2 50 if \ be € An / l 
Kat eAevbepor Tapayévwvtat Kal dén edpeOqvai + 
~ aA a ~ b) , 
T&v Cyrovpevwr, od xpqobe Tals trav éedevbepwv 
/ 3 \ \ te / 4 
peaptupiats, aAAa Tovs dovdAovs Bacavilovres, odtw 
a A A. 3 A , 
Cynretre edpeiy thy GAjbeav rdv yeyernuévwr. 
ea, > + , 4 ¢ ~ \ 
ELKOTWS, W avdpes* GUYLOTE yap OTL TOV MeV jLap- 
, xd \ eS > BY 67 s 
TupnoavTwy oy Twes €do€av od TadnOA pap 
Tupjoa, THv de Bacavniobévrwy obdSéves Tub TOTE 
e€nréyxonoav as ode GAnbq ek rdv Bacdvev 
e id 
elrovres. obdTos 8 6 amavTwy dvaoyvyTératos 
avOpimwv Adyous memracpévois Kal pdprvow od 
3 ~ ~ 3 - (A ¢€ lat 4 
TAANIH paptrupobow aioe morevew buds, hev- 
4 3 A by / > > ed ¢ A 
ywv ovtws axpiBets edéyyous; add’ oby els, 
b) A ip ¢e A “a a A Q A= 
adda mpdrepov imép t&v paprupnOjcecbar pe 
A / > w: >) / 20 aA V4 
ovtwy a€wooavtes eis Bacdvous é€Abeiv, tovrou 
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female slaves to be put to the question on these 
points and any others of which they had cognizance. 
My adversary, however, who will presently demand 
that you shall believe fzs witnesses, refused the 
examination under torture. Yet, if he shall be 
shown to have refused my request, what remains 
to be thought of his witnesses except that they are 
giving false evidence, since he has refused so decisive 
a method of testing them? In my opinion no other 
conclusion is possible. But to prove that what I am 
saying is true, please first take and read this deposi- 


tion. 
DEPOSITION 


You Athenians hold the opinion that both in 
public and in private matters examination under 
torture is the most searching test; and so, when 
you have slaves and free men before you and it is 
necessary that some contested point should be 
cleared up, you do not employ the evidence of free 
men but seek to establish the truth about the facts 
by putting the slaves to torture. This is a perfectly 
reasonable course; for you are well aware that 
before now witnesses have appeared not to be giving 
true evidence, whereas no one who has been examined 
under torture has ever been convicted of giving 
false evidence as the result of being tortured. And 
will my opponent, the most impudent of men, 
demand that you shall believe his fictitious stories 
and lying witnesses, while he thus declines so sure 
a method of proof? Our conduct has been quite 
different. Seeing that we first demanded that 
recourse should be had to examination under torture 
on the points about which evidence was to be given, 
and my opponent refuses to allow this, under these 
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de pevyovTos," OUTWS olnoopeba. dey opeas Tots 
NPLETEPOLS jLapTvaL muoTevew. abe ody adrois 
TaVTAGL TAS apTuplas Kal avayvwbL. 


MAPTYPIAI 


Tivas elkos €ldévat Ta madatd; OfjAov OTL TOUS 
Xpopevovs T TanNTY. Hepaprupy Kat TOLWUV 
cicony ovroL. Tivas cidévat Ta. Tepl THY exdoow 
Tijs peNT pos avdyKn 5 TOUS eyyunoapevous Kat 
TOUS exeivous Tapovras OTE NYyU@VTO. jeepap- 
TUPHKACL TOLVUY ot TE Navoysevous TpoonKovres 
Kal ot Too Epo TOT POs. tives O€ ot Tpepoperny 
evoov" Kal Svyarépa ovoav <lOoTes yunotav Kipw- 
vos; ot vov dpproByrobvres Eepyw pavepa@s jearp- 
TUpovow ore TavT éoTlv anh, devyovtes Tv 
Bacavov. wore od Srmov rots wetépois av 
amvoTyoaite® elkdTws, GAA oA padAdrov ois 
TOUTWY [LdpTVOW. 

Hpets towvy cat ddAa rexpnpia mpos Tovrous 
eyouev eimetv, [iva yvwoceobe] dtu ex Ovyarpds 
nusets Kipwvos éopév. ofa yap €lkos maldwy 
ovTwy* e€& cavTod Ouyatpds, ovdemmmoTe Ovalav 
dvev HOV ovdElav emoinoey, aan’ et Te puKpa. 
ev re peydda Ovou, mavraxod maphiev Tpsets Kal 
ovveUouev. Kal ov [Ovov eis Ta Touabra Trop 
exadovpeba, aAAa Kat eis Avovtowa els aypov Hyev 
ael HUds, Kal eT exeivov Te EOewpodpev Kabyuevor 
Tap avTov, Kal Tas €opTds Hyopev map éKetvov 
macas: TH Avi te Owv 7H Kryoiw, mepi jv 

1 rovrou 6é devyovros Voightlaender: rovrous dé pevyorras. 


2 évdov Reiske: eidov. 
3 amurncaite Reiske: -nre. 4 dvrwy Sauppe: vidwr. 
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conditions we shall consider that you ought to 
believe our witnesses. Take, therefore, these deposi- 
tions and read them to the court. 


DEPOSITIONS 


Who are likely to be best acquainted with 
the events of the distant past? Obviously those 
who were intimate with my grandfather; they, 
then, have given evidence of what was told them. 
Who must necessarily know the facts about the 
giving of my mother in marriage? Those who 
betrothed her and those who were present when 
they betrothed her; the relatives, then, of Nausi- 
menes and of my father have given their evidence. 
Who know best that my mother was brought up 
in Ciron’s house and was his legitimate daughter ? 
The present claimants clearly give evidence of the 
truth of these facts by their action in declining to 
put the slaves to torture. Thus, I think, you have 
much better reason for disbelieving their witnesses 
than mine. 

Now there are other proofs which we can bring 
forward to show that we are the children of Ciron’s 
daughter. For, as was natural, seeing that we were 
the sons of his own daughter, Ciron never offered a 
sacrifice without our presence ; whether he was per- 
forming a great or small sacrifice, we were always 
there and took part in the ceremony. And not only 
were we invited to such rites but he also always 
took us into the country for the Dionysia, and we 
always went with him to public spectacles and sat 
at his side, and we went to his house to keep all the 
festivals ; and when he sacrificed to Zeus Ctesius ?— 


“ Zeus as the guardian of family possessions. 
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, “J 3 aA / b) we, \ + fi 
pddwar’ éxeivos Ovoiay éorov’dSale Kat obre Sov- 
~ + > / > / > > 
Aovs mpoofyev ovre édevbépovs dOvelous, GAA 
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Ta Ocopopdpia Kal movety ta vopiloueva per 

1 cuvermreTidcuev Scheibe: ouver-. 
2 ofros Dobree: avros. 
3 Ilvdéws Meursius: irews. 
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a festival to which he attached a special importance, 
to which he admitted neither slaves nor free men 
outside his own family, at. which he personally 
performed all the rites—we participated in this 
celebration and laid our hands with his upon the 
victims and placed our offerings side by side with 
his, and took part in all the other rites, and he prayed 
for our health and wealth, as he naturally would, 
being our grandfather. Yet if he had not regarded 
us as his daughter’s children and seen in us his only 
surviving lineal descendants, he would have done 
none of these things but would have placed at his 
side my opponent, who now claims to be his nephew. 
And that I am telling the truth on all these points is 
well known to my grandfather’s attendants, whom 
my opponent refused to give up to be questioned ; 
the same facts are perfectly well known to some of 
his intimate friends also, whose evidence I will pro- 
duce. Please take and read the depositions. 


DEPOSITIONS 


But it is not only from these proofs that our 
mother is clearly shown to be the legitimate daughter 
of Ciron; but there is also the evidence of our 
father’s conduct and the attitude adopted by the 
wives of his fellow-demesmen towards her. When 
our father took her in marriage, he gave a wedding- 
feast and invited three of his friends as well as his 
relatives, and he gave a marriage-banquet to the 
members of his ward according to their statutes. 
Also the wives of the demesmen afterwards chose our 
mother, together with the wife of Diocles of Pithus, 
to preside at the Thesmophoria “% and to carry out the 


@ Of, iii. 80; vi. 49. 
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ceremonies jointly with her. Again, our father at 
our birth introduced us to the members of his ward, 
having declared on oath, in accordance with the 
established laws, that he was introducing the children 
of an Athenian mother duly married; and none 
of the wardsmen made any objection or disputed 
the truth of his statements, though they were 
present in large numbers and always look carefully 
into such matters. Yet do not for a moment sup- 
pose, that, if our mother had been such as our 
opponents allege, our father would have either given 
a wedding-feast or provided a marriage-banquet and 
not rather hushed up the whole matter; or that the 
wives of the other demesmen would have chosen her 
to celebrate the festival with the wife of Diocles and 
given the sacred objects into her hands and not 
rather entrusted this office to some other woman ; or 
that the wardsmen would have admitted us and not 
rather objected and justified their objection, if it had 
not been universally admitted that our mother was a 
legitimate daughter of Ciron. As it was, owing to the 
notoriety of the fact and its recognition by so many 
persons, no such question was raised from any quarter. 
Now call the witnesses to prove the truth of these 


statements. 
WITNESSES 


Furthermore, gentlemen, the conduct of Diocles 
on the occasion of our grandfather’s death clearly 
shows that we were acknowledged as the grand- 
children of Ciron. I presented myself, accompanied 
by one of my relatives, a cousin of my father, to 
convey away the body with the intention of con- 
ducting the funeral from my own house. I did not 
find Diocles in the house, and I entered and was 
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prepared to remove the body, having bearers with 
me for this purpose. When, however, my grand- 
father’s widow requested that the funeral should 
take place from that house, and declared that she 
would like herself to help us to lay out and deck 
the corpse, and entreated me and wept, I acceded 
to her request and went to my opponent and told 
him in the presence of witnesses that I would conduct 
the funeral from the house of the deceased, since 
Diocles’ sister had begged me to do so. Diocles, on 
hearing this, made no objection, but asserting that 
he had actually bought some of the requisites for 
the funeral and had himself paid a deposit for the 
rest, demanded that I should pay him for these, and 
arranged to recover from me the cost of the objects 
which he had purchased and to produce those who 
had received the deposit for the objects for which 
he alleged that he had paid a deposit. Immediately 
afterwards he casually remarked that Ciron had left 
nothing at all, although I had not said a single word 
about his money. Yet had I not been Ciron’s 
grandson, he would never have made these arrange- 
ments with me, but would rather have said, ‘““ Who 
are you? What right have you to carry out the 
burial? I do not know you: you shall not set foot 
in the house.”’ This is what he ought to have said, 
and what he has now instigated others to say. As 
it was, he said nothing of the kind, but only told me 
to bring the money next morning. And to prove 
the truth of these statements, please summon the 
witnesses. 


WITNESSES 


Diocles was not the only person who made no 
such objections at the time; the present claimant to 
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the estate was also silent and is now making his claim 
because he has been suborned by Diocles. Though 
Diocles refused to accept the money which I brought 
and alleged next day that he had received payment 
from my opponent, yet 1 was not prevented from 
attending the burial but joined in all the ceremonies, 
the expenses of the funeral, so far from being paid 
by my opponent or Diocles, being defrayed from 
the property left by the deceased. Yet if Ciron 
had not really been my grandfather, it was the 
duty of my opponent to repulse me and reject me 
and prevent me from taking part in the burial. My 
position with regard to him was quite a different 
one: for I allowed him, as my grandfather’s nephew, 
to share in all the rites, but he ought never to have 
allowed me to do so, if what they now have the 
audacity to say were true. But he was so overawed 
by his knowledge of the true facts, that at the tomb, 
when I spoke and accused Diocles of detaining the 
property and of having suborned him to dispute 
the inheritance, he did not venture to utter a sound 
or say a word of what he now has the impudence to 
assert. And to prove that I am telling the truth, 
please call the witnesses to these events. 


WITNESSES 


What ought to induce you to believe the state- 
ments which you have heard? Ought not the 
evidence of witnesses to induce you to do so? I 
certainly think so. But what entitles you to believe 
the witnesses? Is it not the confirmation of their 
evidence under torture? It seems only reasonable. 
But what entitles you to disbelieve the statements 
of my opponents? Is it not their refusal to put 
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the matter to the test? This is an absolutely 
necessary conclusion. How then could anyone 
prove that my mother is a legitimate daughter of 
Ciron more clearly than by the method which I am 
adopting ? For events in the distant past I furnished 
hearsay evidence vouched for by witnesses ; where 
living witnesses are available, I produced those who 
are familiar with the facts, who knew perfectly well 
that my mother was brought up in Ciron’s house, that 
she was regarded as his daughter, and that she was 
twice betrothed and twice married; I further showed 
that on all these points my opponents have refused 
to allow the evidence of slaves under torture, who 
knew all the facts. By the gods of Olympus, I could 
not possibly give stronger proofs than these, and I 
think that those which I have produced are sufficient. 

But to continue ; let me next prove to you that 
I have a better right than my opponent to Ciron’s 
fortune. I suppose that you admit in principle 
as a self-evident fact that those who are descended 
from the same stock as Ciron are not nearer in right 
of succession than those who are descended from him. 
(How, indeed, could they be, since the former are 
called collateral kinsmen, the latter lineal descendants 
of the deceased ?) Since, however, even though this 
is so, they have the impudence to dispute my right, 
we will explain the point in greater detail from the 
actual laws. Supposing that my mother, Ciron’s 
daughter, were still alive and that her father had 
died intestate and that my opponent. were -his 
brother and not his nephew, he would have the 
right to claim the daughter in marriage, but he 
could not claim the estate, which would go to 
the children born of their marriage when they had 
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completed two years after puberty; for this is 
what the laws ordain. Since, then, the children, 
and not my opponent himself, would have become 
masters of her property if she were alive, it is obvious, 
since she is dead and has left children, namely, my 
brother and myself, that we, and not our opponents, 
have the right to succeed to the estate. 

This is the clear intention not only of this law 
but also of that dealing with the neglect of parents. 
Yor if my grandfather were alive and in want of 
the necessities of life, we, and not our opponent, 
would be liable to prosecution for neglect. For the 
law enjoins us to support our parents, meaning by 
“parents” father, mother, grandfather, and grand- 
mother, and their father and mother, if they are still 
alive ; for they are the source of the family, and 
their property is transmitted to their descendants, 
and so the latter are bound to support them even 
if they have nothing to bequeath to them. How 
then can it be right that, if they have nothing to 
leave, we should be liable to prosecution for neglect- 
ing them, yet that, if they have something to leave, 
our opponent should be the heir and not we? Surely 
it cannot be right. 

I will now institute a comparison with the nearest 
collateral relative and question you on the various 
degrees of relationship ;% for this is the easier way 
of making the matter clear to you. Is Ciron’s 
daughter or his brother the nearer of kin to him? 
Clearly his daughter ; for she is his issue, while the 
brother is only born of the same stock. Next, is 
the brother nearer of kin or the daughter’s children ? 
Certainly the daughter's children; for they are 


2 The text is doubtful here, but the general sense is clear. 
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lineal descendants and not mere collaterals. If then 
our rights are so far superior to those of a brother, 
a fortiort we are still more to be preferred to our 
opponent, who is only a nephew. But I am afraid 
of seeming tiresome in repeating truths so univer- 
sally recognized ; for you all inherit the property of 
your fathers, grandfathers, and remoter ancestors 
by the incontrovertible title of lineal descent, and 
I do not know that such a case as the present has 
ever been brought against anyone before. I shall 
therefore read the law about the neglect of parents 
and then try and show you the motives which led 
to the whole affair. 
LAW 


The property of Ciron, gentlemen, consisted of an 
estate at Phlya, easily worth a talent, two houses 
in the city, one near the sanctuary of Dionysus in 
the Marshes,? let to a tenant and worth 2000 
drachmae, the other, in which he himself used to 
live, worth thirteen minae; he also had? slaves 
earning wages, two female slaves and a young girl, 
and the fittings of his private residence, worth, 
including the slaves, about thirteen minae. The 
total value of his real property was thus more than 
ninety minae ; but besides this he had considerable 
sums lent out, of which he received the interest. 
It was to obtain this property that Diocles, together 
with his sister, carried on his plots for a long time, 
ever since the death of Ciron’s sons. For he did 
not try to find another husband for her, although 
she was still capable of bearing children to another 

@ On the probable position of this shrine S. of the Areopagus 


see Jane Harrison, Primitive Athens, pp. 83 ff. 
® A number has probably fallen out here. 
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duatpiPew ovK exwdAve, Sediws pi) TpaxuvOets Ets 
\ 
opyiv KaTaoTain* mpos avTov, mapeoxevale Oé 
fot TOV apdioBnTHGovTa THs ovaias, épos TroA\o- 
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OTOV TOUTW peTad.oovs el KaTopOwoctev, avT@ SE 
A ~ \ ~ € 
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nw > 
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a / 297 eee) \ , ° , 
civat ddokwy ovdev. Kal émevd7) TaxyLoTa EeTEAcev- 
TnOEV, evTadia TpPOTApacKevacdpEvosS TO [LEV ap- 
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vA A 
HKOVOATE PapTUpyoavTwy, amewndevar O€ Tapa 
a A o) an 4 
Tove TpoceToLEeiTo, Tap Eeod de ovKeTe HOEdev 
1 rods add. Herwerden. 
2 apdéacGac add. Buermann. 
3 rehevTjceev Scaliger: érehevTnaEV. 


4 xaraocraty schedae Etonenses, Reiske: -ainy. 
5 xaradelrew SCYipSi: -AuTety. 
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man; for he feared that, if she were separated 
from Ciron, the latter would resolve to dispose of 
his estate in the proper manner ;“ but he kept on 
urging her to remain with him, and to allege that she 
thought she was with child by him and then pretend 
that she had an accidental miscarriage, in order 
that he might be always hoping that a child would 
be born to him, and might not, therefore, adopt 
myself or my brother. Diocles also continually 
calumniated my father, alleging that he was intrigu- 
ing against Ciron’s property. So he gradually per- 
suaded Ciron to let him handle all the sums owing to 
him, and the interest upon them, and to manage his 
real property, cajoling the old man by his attentions 
and flattery until he had all his estate in his grasp. 
But, although he knew that in accordance with my 
rights I should seek to be master of this property 
when my grandfather was dead, yet he did not try 
to prevent me from visiting him and paying him 
attentions and conversing with him (for he was 
afraid that Ciron might become exasperated and 
be angry with him) ; but he was all the time prepar- 
ing a claimant to dispute my right to the property, 
promising him a small share, if he were successful, 
and securing the whole estate for himself, and not 
admitting even to his accomplice that my grand- 
father had any money to leave, but pretending 
that there was nothing. Immediately after Ciron’s 
death he lost no time in making preparations for 
the funeral, the expenses of which he required me 
to pay, as you have heard the witnesses testifying ; 
but he afterwards pretended that he had received 
the money from my opponent and refused any longer 


2 i.e., by leaving it to the speaker and his brother. 
Po Ns) 


ISAEUS 


atroAaBeiv, droTapwbar, Orrws exelvos doKoin 
Odmrew ara Ley eye TOV mdaTToV. dyuproBnroby - 
Tos O€ Tovrou Kal THS olkias TavTns Kal TOV 
adAAwy dv éexeivos Katédure, Kal oddev ddoKovros 
KataAeArourévar, Budcacbar prev Kat Tov mdamToVv 
peTabepew ev Tats ToravTats aKaipiais ovK @nV 
delv, TOV dilwy por tadra ovyyryyvwoKdrTwr, 
auvemolouy d€ Kal ovvelamrov, &€€ dv 6 TaTTOS 

39 KaTéAime TOV avadwpdTwr yryvowevav. Kal Tatra 
pev ovTws avayKxaobeis Empagéa totrov Tov Tpd- 
jov’ omws b€ pyndev pov TavTn TAcoveKTOLEV, TAP’ 
dpi paoxovres ovdev pe ets THY Tadnv avydrw- 
Keval, TOV efny ray EpdjLevos eKeivou kehevoavros 
ivrfooa map €“avTod Kal Ta evaTa em7veyKa,, as 
oidv TE kduora, TOPATKEVATAS, iva. avr av EK- 
KOwpouput TaUryy TH lepoovAtay, Kal va p17) SoKotev 
obrou pev dvnAwrevau mavTa, eyw dé pndev, add’ 
Opmoiws Kayo. 

40 Kai ra pev yeyevnuéva, kat du a Ta mpdypara 
Tabdr éyouev, oxeddv TL TADT EoTiv, @ avdpes* Et 
de eldeinre THY Atokd€ous avaroxuvTiav, Kal TeEpt 
7a adda olds €or, ovK ay amvornoaure® rev 
etpnpeveny ovdevt. obTos joev yap exer THY odciar, 
ap’ Hs vov €or Aaumpos, addotpiay, iSeASBy 
Tpiov OMoUNTplwv emiKAjpwv KaTareplerodv adrov 
T® Tarp avtav elotowmoas, oddepiav exeivov Tept 

41 roUTwv Tounoapevov SiabyKnv. rotv 5° adeAdaty 
row" Svoty émeidy) TA ypypara eloemparteTo d7r0 


1 und& Herwerden: ovdév. 
2 gmrusrhicatte Reiske: dmiorical ts. 
3 éyec Baiter: efye. 


4 toy... Tow Naber: raiv ... Tat. 
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to accept payment from me, stealthily thrusting 
me aside, in order that it might appear that my 
opponent, and not I, was burying my grandfather. 
And when my opponent claimed this house and 
everything else that Ciron left behind him, although 
he said that he had left nothing, I did not think 
(and my friends agreed with me) that in these 
painful circumstances I ought to use violence and 
carry off my grandfather’s body, but I took part in 
the rites and was present at the burial, the expenses 
of which were defrayed out of my grandfather's 
estate. Thus I acted in this manner under com- 
pulsion; but in order that they might gain no 
advantage over me by alleging to you that I bore 
no part of the funeral expenses, I consulted the 
interpreter of the sacred law and by his advice I 
paid for at my own expense and offered the ninth- 
day offerings in the most sumptuous manner possible, 
in order that I might confound their sacrilegious 
tricks, and that it might not seem that they had 
paid for everything and I for nothing, but that I 
might be thought to have done my share. 

Such in substance, gentlemen, are the events 
which have occurred and the causes of all this 
trouble. Ifyou understood the impudence of Diocles 
and his behaviour on all other occasions, you would 
have no difficulty in believing anything in my story. 
For the fortune which he now possesses, and with 
which he makes such a brave show, is not really his ; 
for when his three half-sisters, the children of his 
mother, were left heiresses, he represented himself 
as the adopted son of their father, though the latter 
left no will to this effect. When the husbands of 
two of the sisters tried to obtain possession of their 
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TOV exetvaus GUVOLKOUVTWY, TOV jee THhVv mpe~ 
oBurépay € EXOVTE KaTOLKOOoLHGAas Kal emPovrAEevoas 
Hriwoce, Kat ypadny UBpews ypagels ovdeTT@ 
TOUT OW OuKeny deduxe," TAS de eT exelvny “yEevo- 
pers TOV avopa amoxreivat kehevoas _olKerny 
exeov prev e€érrepise, THv O° airiay eis THY adeA- 
42 dyv etpewe, KkatamAngas dé Tals avrob AdeAupiats 
Tpocapnpytat Tov vov avrfs® THY ovolay é7t- 
Tpo7revoas, Kal KaTéyet TOV aypov, gedrea [ywpia 
atta] dé éxeiva ddduxe. Kal Tatra OTL adn OA 
déyw, dediaor pev atrov, taws 8 dv por Kal 
poapTuphaar eGeAjoevav: et d€ py, TOUS el00ras 
Tapes opuae peaptupas. Kai por KdAe debpo adrovs 
Tp@Tov. 
MAPTYPEZ 


43. Ovrw row acedAyns adv Kat Biatos Kal THY TOV 
adeAp@v ovoiay ameorepnkws ovK ayama Ta 
exeitvwv exwv, GAN re Oikny ovdenlay adTOv 
dddwkev, HKEL Kal TA TOO TaTTOV xprpwaTa Huds 
amooTepyawr, Kab TOUTW dvo pvas (ws ducovojzer) 

[74] ovas dedwkas ov Lovov mept YpnpaTwv nds 
aAAd Kal rept TAs matpioos eis Kwdvvous Kab- 
toTnow. eav yap eCamarn tire Deets mevobevres 
os 7 pnTnp np@v ovK Wy moNiris, odd” ALEts 
eopev: pet EdicAcioqy yap apYovTa YEYOVapED. 
dpa mept pixp@v twdv july tov aya@va KarT- 


1 §é5wxe Sauppe: @dwke. 
2 airjs Rauchenstein: -ot. 


@ The reading olxodoujoas is supported by Hippocration, 
8.0. (4.g. KaTaxnel eis olknua), but the meaning is uncertain. 
Possibly Diocles forcibly detained his brother-in-law from 


316 


ON THE ESTATE OF CIRON, 41-43 


fortune, he imprisoned the husband of the eldest 
of them by walling him up @ and by a plot deprived 
him of his civic rights, and though he was indicted 
for outrage he has not yet been punished. As for 
the husband of the next sister, he ordered a slave 
to kill him and smuggled away the murderer, and 
then threw the guilt upon his sister, and having 
terrified her by his abominable conduct he has 
robbed her son, whose guardian he became, of his 
property, and is stillin possession of his land and has 
only given him some stony ground. To prove that 
what I say is true, his victims, though they are 
afraid of him, yet may perhaps be willing to support 
me by their evidence; otherwise, I will produce 
as witnesses those who know the facts. Please call 
them first. 
WITNESSES 


This man, then, having shown himself so brutal 
and violent and having robbed his sisters of their 
fortune, is not content with the possession of their 
property, but, since he has not been punished, has 
now come forward to rob us of our grandfather’s 
fortune; and having given our opponent—so we 
are informed—the paltry sum of two minae is 
exposing us to the risk of losing not only our property 
but also our fatherland. For if you are misled into 
the belief that our mother was not an Athenian 
citizen, neither are we citizens; for we were born 
after the archonship of Eucleides.2 Can it be said, 
therefore, that the suit which he has trumped up 


performing some duty to the state and thus caused his 
disenfranchisement. 

® The children of mothers who were not citizens, born 
after 403 B.c., did not enjoy civic rights. 
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eoxevake; Kal C@vros pev Tob mdmmov Kal Tob 
matpos ovdemiay airiay etyouev, add avaydiofr- 
TNTOL TOV aTravTa xXpovov SrereA€oapev’ e7rELd7) 
exeivor TeTEAEUTHKAOL, KAY VOV VUKIOWILEY, oveLoos 
eSopiev, Oude jpproByriOnper, dua Tov “Opéatny 
ToOrov TOV KaK@s amoAovpevov, 6 os poouxos Anpbeis 
Kat mabwv 6 Tt TpooHKeEL TOS TA TOLAdTA TrOLObYTAS 
ots’ ws amadAdrrerat Too mpdypaTos, Ws ot ouV- 
ELOOTES KATApaApTUpODaL. ToOUTOV [eV ObV, Olds EOTL, 
Kal viv axoveTe Kal adlus axpiBéoTepov mevoeade, 
orav KaT avToo Tay din Tes EloiwLev* bpav 
os eyo) d€opar Kal tkeTEVW, pen je mepudyre Tepe 
TovTwv vPpioblevta THY xpnuaTwv @v oO TatTos 
Katédurre, pend damoorepnbevra, aAAd BonOyoare 
Kal? ooov pay ExQoTOS TuyXdveEr duvdpevos. 
éxere d€ mioTeis tkavas ek apTupi@v, éx Bacdvev, 
e€ adr ay TOV VOM, or T eopev <ex >" duyatpos 
yenotas Kipwvos, Kat ore “MpoojKes jpiv parAov 
7 ToUTOUS _tAnpovopety TOV €kelvov XPNLAT OV, 
exyovous ovat Tob mdmmrov. pvnobevres ov Kal 
Tv opkwy ots dudcavtes SuxdleTe, Kal TaV 
Aoywr ots elpjKapev, Kal TOV vopwv, 4 StKatov 
€oTt, TavTH THY UHdov TiMecbe. 

OdK 068’ 6 re det mAciw Aéyew otpar yap buds 
ovdev ayvoetv TaV elpnyevwv. aBé S’ adrots THY 
paptuplay tiv Aournv, ws eAjdOn pouxds, Kat 
avayvads. 

<MAPTTPIAD 


1 é« add. Dobree. 


¢ Cf. § 3 and note. 
> Cf. Aristoph. Clouds, 1083; and Suidas, s.v. pagavis. 
¢ Probably an allusion to the indictment for t8pis men- 
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against us is of only trifling importance? While 
our grandfather and our father were alive, no charge 
was ever brought against us and our rights were 
never impeached; but now that they are dead, 
even if we win our case, we shall always bear the 
stigma of having had our rights disputed, thanks 
to this accursed Orestes,* who, taken in adultery 
and having suffered the treatment which befits such 
evil-doers,” has not even so abandoned the practice, 
as those who know the facts can testify. You know 
now the character of this fellow, and you will learn 
about it in still greater detail, when our suit against 
him comes on.° But do not, I beg and implore you, 
allow me to be insulted and robbed in the matter 
of this money which my grandfather left, but help 
me as far as each of you is able. Ample proof is 
before you from depositions, evidence given under 
torture, and the laws themselves that we are the 
children of a legitimate daughter of Ciron and that 
we have a better right than our opponents to inherit 
our grandfather’s property as his lineal descendants. 
Remember, therefore, the oaths under which you 
sit in judgement, the arguments which we have 
presented, and the laws, and give your verdict as 
justice demands. 

I do not know of anything which I ought to add ; 
for I think that nothing which I have said has escaped 
your attention. Now take the only remaining deposi- 
tion, proving that Diocles was taken in adultery, 
and read it to the court. 


DEPOSITION 


tioned in § 41; see p. 449 for the evidence of the speech 
composed by Isaeus for delivery in this suit. 
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IX. ON THE ESTATE OF ASTYPHILUS 
INTRODUCTION 


Astypuitus, the son of Euthycrates,* after having 
fought in several campaigns, died while serving at 
Mytilene. When the news of his death reached 
Athens, his first cousin Cleon seized possession of 
his estate in the name of his own son, whom he 
alleged to have been adopted by Astyphilus in a 
will which was deposited with Hierocles. The sister 
of this Hierocles had been married twice, first, to 
Euthycrates, by whom she was mother of Asty- 
philus, and, secondly, to Theophrastus, whose son 
is the speaker of this oration. The deceased was, 
therefore, the half-brother of the speaker and the 
first cousin of Cleon, his opponent. 


* STEMMA 


x 
| 
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The main contentions of the speaker are that 
the will produced by Cleon and Hierocles is a forgery 
and that he himself has a better legal and moral 
claim to the estate. To prove the first ‘point he 
has to rely on circumstantial evidence. Why, he 
asks, should Astyphilus have made a will before 
setting out for Mytilene, though he had never done 
so before his other campaigns, and why did he choose 
for adoption the son of his bitterest enemy? The 
real instigator of the claim is, he alleges, not his 
nominal opponent Cleon but Hierocles, who had 
gone round offering to produce a will in favour of 
anyone who would agree to share the spoils with 
him. 

The speaker bases his moral right to inherit the 
estate of his half-brother on the grounds that the 
deceased had experienced many benefits from him- 
self and his family and had lived on terms of the 
closest affection with them. Astyphilus, when his 
mother remarried, was still a young child and had 
accompanied her to the house of her second husband 
Theophrastus, who had brought him up with his own 
son, the speaker ; on the other hand, he had never 
in his life even addressed a word to Cleon, who, the 
speaker alleges, had been the cause of the death 
of Astyphilus’s father, Euthycrates. As for the 
legal claim, it is admitted as a general principle of 
Attic law that, if a man dies intestate, his relatives 
on the paternal side as far as the children of first 
cousins have preference over all the relatives on 
the maternal side; in the present case, however, 
the half-brother claims that he has a better right 
to the estate fian the cousin, in view of the fact 
that Cleon had been adopted into another family 


324 


ON THE ESTATE OF ASTYPHILUS 


and had thus renounced all claim to inherit from 
a relative in the family out of which he had been 
adopted. 

The case is well argued and the material skilfully 
arranged, but it is hardly one which would recom- 
mend itself to a modern jury. In particular, no 
convincing proof is adduced for setting aside the 
will and no objection is raised to any of the circum- 
stances connected with it; for example, none of 
the usual allegations are made against those who 
had witnessed it. Moreover, Hierocles, if we dis- 
regard the vague assertions made against him by 
the speaker, would seem prima facie a suitable 
depositary for the will, since he was a relative and 
-did not benefit under it. 

Seeing that Astyphilus died during an expedition 
to Mytilene, it would be easy to fix the date of the 
speech if we had any conclusive evidence of such 
an expedition. We are informed that Astyphilus 
had previously served in the Theban war (378-371 
B.C.), So that the speech cannot be earlier than some 
little time after 371 B.c. The years immediately 
following 371 B.c. were not apparently marked by 
any military activity on the part of Athens, and 
no operations are known to have been undertaken 
until 366 B.c., when Timotheus commanded an 
Athenian force in the eastern Aegean ; it is possible 
that Athenian troops were landed at Mytilene in 
the course of these operations. The names of Cleon 
and various other members of the family occur in 
inscriptions, without, however, throwing any light 
on the question of the date of the speech. 
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be va \ lal 3 7 / 
pyjtprow teAevtnoavtos 5€ tov ~Aatudirov SdiabjKas 

/ , 5) x 5) 9. eA , IAN 
mponveyke KXéwv tis, aveyuds ov avTOU, parkwv auras 
yeveoOa, eis Tov vidv éavTod. 6 S€ ddeAdds TOU 
“Ao rudidov Katnyopet Tov SuabynKkov os TArAGTTOV. 17 
TTITLS TTOXAT LOS. 


AdeAgos [Lou Wy Opopntpios, @ avdpes, “Aotu- 
pur os, 00 €oTW 06 KAfpos: dmodnunoas ovv pera 
Tov eis MuriAnvnv otpatwwrav éreXe¥Tynoe. TrEL- 
pacopar 8 vyiv émidetEar Orep avTwpmooa, Ws oUTE 
ETounjoaTo eKeivos vov €avT@, ovUT edwKE TA 
EavTov, ovte diabyjKkas KatéAurev, oUTE TpooHKeEL 
” \ 3 / ’ \ BA “v b) / oA 
exew Ta Aorugiiou ovdevi GAAw 7) epol. éore 
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IX. ON THE ESTATE OF ASTYPHILUS 
ARGUMENT 


Astyphilus and the speaker of this oration were half- 
brothers, children of the same mother. On the death of 
Astyphilus a certain Cleon, his first cousin, produced a will, 
alleging that it had been made in favour of his own son. 
The brother of Astyphilus attacks the will as being a forgery. 
The discussion turns on a question of fact. 


Astyphilus, the owner of the estate, was my 
half-brother, gentlemen, the son of my mother. 
He went abroad with the force which sailed to 
Mytilene, and died there. I shall try and prove 
to you what I stated in my affidavit, namely, 
that the deceased did not adopt a son, that 
he did not bequeath his property, that he left no 
will, and that no one except myself has a right 
to the estate of Astyphilus. Cleon, my adversary, 
is first cousin to Astyphilus on his father’s side, 
and his son, whom he pretends that Astyphilus 
adopted, is his first cousin once removed. Cleon’s 
father, however, passed by adoption into another 
family, and they still belong to that family, so that 
in law they have no sort of relationship with Asty- 
philus. Seeing that they had no claim on these 
grounds, gentlemen, they concocted a will, which, 
as I think I shall be able to prove, is a forgery, and 
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b) A ~ lan 
3 amooTephoat we TOV TAdEAPOD.’ Kal ovTW odddpa 
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5 “Ore pev otk ape KAdwy *Aoridirov, 008 
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KaTaAimo. mapa ‘lepoxArAet “Idioriddy.® axovoas 
1 réy rade God Reiske: rod (ray A1) dbed¢god. 


2 avy add. Bekker. 
3 "Tdioriddy Thalheim: Adparcridy. 


@ There is a lacuna in the text at this point. ‘‘ Post ra 
éxetvov est lacuna. [Aditi Cleonem, qui dixit] suum filium 
ab Astyphilo adoptatum esse” (Dobree, Adversaria, i. p. 305). 
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are trying to deprive me of my brother’s estate. 
So confident, indeed, has Cleon here always been, 
and still is, that no one but himself is to have the 
estate, that, as soon as the news of Astyphilus’s 
death was reported—my father being ill at the time 
and I abroad on military service—he entered into 
possession of the landed estate and declared that 
anything else which Astyphilus left belonged to his 
own son, without ever giving you the opportunity 
to decide the matter. When, however, my brother's 
remains were brought home, the person who claims 
to have been long-ago adopted as his son did not 
lay them out or bury them, but Astyphilus’s friends 
and companions-in-arms, seeing that my father was 
ill and I was abroad, themselves laid out the remains 
and carried out all the other customary rites, and 
conducted my father, ill though he was, to the 
tomb, well knowing the affection in which Asty- 
philus held him. I will produce before you the 
friends of the deceased, who were amongst those 
who were present, as witnesses of this. 


WITNESSES 


That Cleon did not bury Astyphilus, even he 
himself would not deny, and evidence of the fact 
has been given you. On my return home I found 
my opponents in enjoyment of the property of the 
deceased; [I, therefore, sought out Cleon, who 
informed me that]¢ his son had been adopted by 
Astyphilus, and that the latter had left a will to 
this effect in the keeping of Hierocles of Iphistiadae.? 


b A deme of the tribe of Acamantis, situated on the left 
bank of the Cephissus. 
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1 yévoiro Dobree: yévouro. 
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On hearing this from him I proceeded to the house 
of Hierocles, knowing full well that he was on terms 
of the closest possible intimacy with Cleon, though . 
I never thought that he would dare to lie against 
the wishes of Astyphilus now that he was dead, 
especially as he was his uncle as well as mine.* 
Nevertheless, gentlemen, regardless of these con- 
siderations, Hierocles in reply to my questions 
stated that the will was in his possession and said 
that he had received it from Astyphilus when he 
~ was on the point of sailing to Mytilene. And to 
prove that he made these statements, please read 
this deposition. 
DEPOSITION 


Since, then, gentlemen, no one of my brother’s 
relatives was present when he died and I was abroad 
when his remains were brought hither, I am obliged 
to use the actual statements of my adversaries to 
prove that the willis a forgery. It is only reasonable 
to suppose that Astyphilus did not merely feel a 
desire to adopt a son, but also provided that what- 
ever dispositions he made should be as effectual as 
possible, and that, whomsoever he adopted, that 
person should both possess his estate and have 
access to his ancestral altars and perform all the 
customary rites for himself after his death and for 
his forefathers. He would be assured that all these 
intentions would be best effected, not if he made 
his will without the attestation of any of his friends, 
but if he summoned first his kinsmen, then the 
members of his ward and deme, and finally as many 
as possible of his other acquaintances; for then 

« The sister of Hierocles was mother of Astyphilus and of 
the speaker, cf. §§ 23, 27. 
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1 dace. Naber: gnow. * of add. Sauppe. % 7é Dobree: yé. 
4 rep €uBpaxv Cobet: ériBpaxv mep. 
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anyone who might claim the estate either as next-of- 
kin or as legatee could be easily convicted of false 
pretences. Astyphilus is shown to have taken none 
of these precautions, and not to have summoned 
any of the persons whom I have mentioned when 
he made the will which my opponents allege that 
he made—unless, indeed, anyone has been suborned 
by them to state that he was present. I will myself 
produce all these persons before you as witnesses. 


WITNESSES 


Cleon will perhaps contend that you ought not 
to draw any conclusions from the evidence of these 
witnesses, because they merely depose that they 
have no knowledge of the making of this will by 
Astyphilus. But in my opinion, since the contro- 
versy is about a will and about the adoption of a 
son by Astyphilus, more weight should be attached 
by you to the evidence of the intimate friends of 
the deceased, when they declare that they were 
not present on so important an occasion, than to 
the evidence of those who have no connexion with 
him, to the effect that they were present. More- 
over, Cleon himself, being apparently no fool, when 
Astyphilus was adopting his son and making the 
will, ought to have summoned any relatives whom 
he knew to be in the city and practically any other 
person with whom he knew Astyphilus to be intimate. 
For no one could have prevented Astyphilus from 
devising his property to whomsoever he wished ; 
but the fact that the will was not made in secret, 
would have been strong evidence in Cleon’s favour. 
Furthermore, gentlemen, if Astyphilus wished that 
no one should know that he was adopting Cleon’s 
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1 ay add. Scheibe. 2 ofs Dobree: os. 


3 kowwvovy Dobree: kowwwvods. 4 dravraxot Reiske: -7. 
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son or that he had left a will, no one else’s name 
ought to have been inscribed in the document as 
witness ; but if it appears that he made a will in 
the presence of witnesses, and those witnesses were 
not taken from among those who were most intimate 
with him but were chance persons, is there any 
probability that the will is genuine? For my part 
I cannot believe that anyone, when he was adopting 
a son, would have ventured to summon as witnesses 
any other persons except those with whom he was 
about to leave that son, to take his own place as an 
associate for the future in their religious and civic 
acts. Moreover, no one ought to be ashamed of 
summoning the largest possible number of witnesses 
to the execution of such a will, when there is a law 
which permits a man to bequeath his property to 
whomsoever he wishes. 

Now consider the matter, gentlemen, from the 
point of view of the date which my opponents assign 
to the will. They say that he made these disposi- 
tions when he was sailing for Mytilene on military 
service ; it is clear then from their account that he 
knew beforehand all that fate had in store for him! 
For he served first at Corinth, then in Thessaly and 
again throughout the Theban war, and wherever 
else he heard of an army being collected, he went 
abroad holding a command ; yet never on his depar- 
ture for any one of these campaigns did he leave 
a will behind him. The expedition to Mytilene was 
his last, for in it he perished. Who among you can 
believe it possible that the decrees of fate should 
correspond so exactly with Astyphilus’s conduct, that 
when he was preparing for other campaigns and 
was well aware that he was going to run risks on 
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1 éxrdéovra Dobree: éxmdely TO. 
2 46n Aldus: #de. 3 av Dobree: 6%. 
4 rroinoduevov Reiske: -éduevor. 
5 rovrovt Scheibe: rovrov. 
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all of them, on no previous occasion did he make 
any disposition of his property, yet when he was 
about to set out on his last expedition, going out as 
a volunteer with every prospect of returning safe 
and sound from this campaign, on this occasion only 
did he make a will and then sail away and lose his 
life ? How can you credit such a coincidence ? 

But besides this, judges, I will produce still 
stronger indications that there is no truth in what 
my opponents say. I will prove to you that Asty- 
philus had no such bitter enemy as Cleon, and hated 
him so much and with such good cause, that he 
would have been much more likely to have arranged 
that no one of his family should ever speak to Cleon 
than to have adopted his son. For the death of 
Euthycrates, the father of Astyphilus, is said to 
have been caused by an assault made upon him by 
Thudippus, the father of Cleon here, in the course 
of a quarrel which arose between them over the 
division of their land, and he is said to have received 
such treatment that he fell ill as a result of the 
blows and died not many days later. That this 
story is true, many of the Araphenians,* who were 
tilling their land at the time, would probably testify 
for me, but I could not find anyone to give positive 
evidence in so grave a matter. Hierocles, the man 
who alleges that the will was deposited in his custody, 
saw Euthycrates struck, but I am sure that he 


« Members of the deme of Araphen in Eastern Attica, to 
which both the brothers belonged. ; 


8 ’Apadnviwy Palmer: padnviwy (sic). 
7 waptuphoecav Scheibe: -acev. 
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1 €Gedhnoece Dobree: -on. 
* €£wuocla Baiter-Sauppe: puaprupla. 
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would not be willing to give evidence to the detri- 
ment of the will which he is himself producing. 
But for all that, summon Hierocles that he may give 
his evidence before the court or else swear to his 
ignorance of the fact. 


OATH OF IGNORANCE 


I was quite sure he would say this ; for it is quite 
in the same character for a man to swear that he 
is ignorant of facts which he really knows and to 
be willing to pledge his oath to the truth of what 
has never really happened. However, to prove that 
Kuthycrates, the father of Astyphilus, on his death- 
bed charged his friends never to allow any of 
Thudippus’s family to come near his tomb, I will 
produce as witness before you the husband of 
Astyphilus’s aunt. 


EVIDENCE 
Astyphilus, then, hearing of this in childhood 


from his uncle and his other relatives, as soon as he 
reached the age of reason, would never speak to 
Cleon, and maintained this attitude up to his death, 
holding the opinion that it was impious to speak to the 
son of Thudippus, when the latter was charged with 
so grave a crime against his father. To prove that 
he remained throughout his life at variance with 
Cleon, I will produce as witnesses before you those 
who know the facts. 


WITNESSES 


It would have been only natural, I suppose, for 
Astyphilus, whenever he was at home, to attend the 
sacrifices, at which all the Athenians entertain one 
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another, accompanied by Cleon rather than by 
anyone else, since he was of the same deme and 
his cousin and, moreover, intended to adopt his son. 
The clerk shall, therefore, read you the deposition 
of the demesmen to prove that on no occasion was 
he accompanied by him. 


DEPOSITION 


Such then being the relations between Cleon and 
the deceased, he now demands that his son should 
inherit his property. Yet why should I speak of 
Cleon? It is rather Hierocles, the uncle of the 
deceased and of me, who has had the audacity to 
come here with a forged will and declare that 
Astyphilus left itin his keeping. And yet, Hierocles, 
though you received many kindnesses from my 
father Theophrastus, when you were less prosperous 
than you are now, and from Astyphilus, you are 
paying to neither of them the return which is their 
due; for you are robbing me, the son of Theo- 
phrastus and your own nephew, of property which 
the laws awarded to me, and you are slandering the 
memory of the dead Astyphilus and doing your 
best to put his bitterest enemies in possession of his 
property. Nay, before any formal claim was laid 
to the estate, Hierocles, well aware that the estate 
was coming by rights to me and to no one else, went 
round in turn to all the friends of the deceased, 
hawking his scheme and trying to persuade men 
who had no title to it to claim the estate, saying 
that he was Astyphilus’s uncle and would show 
that he had left a will, if anyone would go shares 
with him; and now that he has made a bargain 


with Cleon and divided up my brother’s property, 
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he will demand to be believed on the ground that 
he is speaking the truth. He would, I believe, be 
delighted even to take an oath, if anyone were to 
propose itto him. For me, though he is my kinsman, 
he refuses to testify even to events which have 
actually happened, but with my opponent, who is 
no relative of his, he co-operates in telling lies and 
has brought a document in his favour to prove 
events which have never occurred; for he considers 
that to make money is much more important than 
his kinship with me. To prove that he went round 
and promised to produce a will in favour of anyone 
who would share the estate with him, I will produce 
as witnesses the actual persons to whom he addressed 
himself. 
WITNESSES 


What name ought to be given, gentlemen, to this 
man, who is willing so lightly for his own profit 
to slander one who is dead? This evidence will 
furnish you with a strong presumption that he is 
not producing this will in favour of Cleon for nothing, 
but has received a recompense. Such, however, 
are the artifices which they are concerting against 
me; for each regards as clear gain anything that 
he can filch from the property of Astyphilus. 

I have proved to you to the best of my ability 
that the will is not genuine, and that Cleon and 
Hierocles are seeking to mislead you; I will now 
proceed to show that, even if I had borne no relation- 
ship to Astyphilus, I have a better right to his 
property than my opponents. For when my father 
Theophrastus received my mother—who was also 
the mother of Astyphilus—in marriage from 
Hierocles, she brought with her Astyphilus, then a 
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young child, and he lived continuously in our house, 
and was brought up by my father. When I was 
born and was of an age to be instructed, I was 
educated with him. Please take this deposition, 
and after it that of the masters whose classes we 
attended. 

DEPOSITIONS 


My father, gentlemen, planted the paternal 
estate of Astyphilus and continued to cultivate it 
and doubled its value. Let the witnesses of this 
also, please, come up. 


WITNESSES 


When my brother came of age, he received all 
his possessions in so correct and regular a manner 
that he never had any complaint to make against 
my father. After this my father gave Astyphilus’s 
sister in marriage? to a man of his choice and 
managed everything else to Astyphilus’s complete 
satisfaction; for the latter thought that he had 
received an ample proof from my father of his 
goodwill towards him, in the fact that he had been 
brought up by him from early childhood. Those 
who know the facts are my witnesses before you 
about his sister’s betrothal. 


WITNESSES 
My father took Astyphilus with him when he was 


a child, as also he took me, to the religious ceremonies 
on every occasion; he also introduced him to the 


« This duty would naturally fall to the brother when he 
came of age; but Astyphilus preferred that his stepfather 
should act for him. 
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confraternity of Heracles in order that he might 
become a member of this association. The other 
members will themselves bear witness to this. 


WITNESSES 


Next consider, gentlemen, my own relations with 
my brother. In the first place, I was brought up 
with him from infancy ; secondly, I never had a 
quarrel with him, but he had a great affection for 
me, as all the members of our family and our friends 
know. I should like them to come forward and 
testify to you. 

WITNESSES 


Can you imagine, gentlemen, that Astyphilus, 
detesting Cleon so heartily and having experienced 
so many kindnesses at the hands of my father, 
would himself have adopted a son of one of his 
enemies or bequeathed his property to him, to the 
detriment of his benefactors and relatives? Person- 
ally, I regard it as impossible, even though Hierocles 
produces forged wills ten times over: no, I am 
convinced that, because I am his brother and we 
were bound together by every other tie, I have a 
much stronger claim than the son of Cleon; for it 
was positively indecent in them to put forward 
pretensions to the estate of Astyphilus, when they 
were on the terms with him that I have described 
and never buried his remains, but entered into posses- 
sion before performing the customary rites over him. 
Further, they intend now to demand the succession 
to Astyphilus’s property not only because of the will 
which they allege to exist, but also by a comparison 
of their relationship and mine, on the ground that 
Cleon was a first cousin of the deceased on his father’s 
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1 ofro. Dobree: Tovtro. 
2 elamojnonre Sauppe: -onoGe. 


4 There is obviously a lacuna in the text at this point, 
which must have contained a reference to the devices whereby 
Cleon attempted to obtain the recognition of his son by the 
members of Astyphilus’s ward. 
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side. There is little likelihood, however, gentlemen, 
of your paying any attention to his claim of kinship ; 
for no one, after passing by adoption into another 
family, has ever inherited from the family out of 
which he was adopted, unless he re-entered it in 
the proper legal manner.” ... These men,®? however, 
well knowing that Astyphilus never adopted Cleon’s 
son, though he has often presented himself, have 
never given him any share in the victims. Please 
take this deposition also. 


DEPOSITION 


I call upon you, therefore, to decide between 
us after considering our declarations under oath. 
Cleon declares that his son was adopted by Asty- 
philus and that the latter made dispositions to this 
effect; this I deny and declare that all Asty- 
philus’s possessions belong to me, because I am his 
brother, as my opponents are themselves well aware. 
Do not, therefore, gentlemen, give Astyphilus an 
adopted son whom he himself never in his life 
adopted, but confirm in my favour the laws which 
you yourselves enacted ; for it is in conformity with 
them that I make my claim, addressing to you a 
most pious prayer, that you should establish me as 
heir of my brother’s property. I have shown that 
he never devised his estate to anyone, and I have 
produced witnesses in support of all my statements. 
Assist me, therefore, and, if Cleon is a more clever 
speaker than I am, let not his talent avail him 
unsupported by law and justice, but constitute 
yourselves arbitrators on the whole case. You are 
gathered here that the impudent may gain no 


> 4.e., the fellow-wardsmen of Astyphilus. 
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advantage and the weaker may venture to assert 
their righteous claims, knowing full well that you 
are intent upon justice and upon nothing else. Take, 
therefore, my part, all of you, gentlemen; for if 
you allow yourselves, under the persuasion of Cleon, 
to give any other verdict, consider the responsibility 
which you will assume. First, you will send the 
bitterest enemies of Astyphilus to his tomb to 
celebrate the rites over him; secondly, you will 
make of none effect the injunctions of Euthycrates, 
the father of Astyphilus, which he himself never 
transgressed up to the end of his life; lastly, you 
will convict Astyphilus after his death of consum- 
mate folly. For if he adopted this man as his son 
with whose father he was on terms of the bitterest 
enmity, will not those who hear of it imagine that 
he was mad or that his senses had been impaired 
by drugs? Further, judges, you will be allowing 
me, after having been brought up under the same 
roof and educated with Astyphilus, to be deprived 
of his estate by Cleon. I beg and beseech you by 
every means in my power to give your verdict in 
my favour; for then you would best gratify the 
wishes of Astyphilus and save me from injustice. 
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X. AGAINST XENAENETUS 
ON THE ESTATE OF ARISTARCHUS 


INTRODUCTION 


Aristarcuus I.4 had two sons, Cyronides and 
Demochares, and two daughters. Cyronides, having 
been adopted by his maternal grandfather Xenae- 
netus I., passed out of the family, and Demochares 
became heir to his father’s estate. 

On the death of Aristarchus I., his brother Aristo- 
menes became guardian of his children. When 
Demochares died as a minor and one of the sisters 
also predeceased her father, the succession became 
vested in the surviving daughter and would pass by 
law to her son when he came of age. According to 
Attic law, since the surviving daughter was still 
unmarried, her hand together with the estate might 


4 STEMMA 
x Xenaenetus I. 
| 
| | 
Aristomenes ARISTARCHUS I.=dau. 
| Be 
| | | | |! | 
Apollodorus dau.= Cyronides Demochares dau. dau. 
adopted by (deceased) (deceased) 
Xenaenetus I. 
| | | | 
Xenaenetus IT. Aristarchus IT. The speaker sisters 
(opponent) adopted by Aristarchus I. 
(deceased) 
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have been claimed by Aristomenes as next-of-kin 
or hisson Apollodorus. Neither of them claimed her, 
and she married a husband who had no connexion 
with the family. Aristomenes, however, gave his 
own daughter in marriage to Cyronides, to whom 
he handed over the estate of Aristarchus I. in spite 
of the fact that he had forfeited his position as 
his father’s heir on his adoption by his grandfather. 
Cyronides had two sons, Xenaenetus II. and Arist- 
archus II., of whom the latter was (according to the 
speaker of the present speech, illegally) introduced 
by posthumous adoption as son of Aristarchus I. 
and enjoyed the estate for his lifetime. He fell in 
battle, leaving no issue, and bequeathed the property 
to his brother Xenaenetus IT. 

Such is the case presented in the present speech. 
At first sight it appears simple and the claim a 
reasonable one; but a closer examination reveals 
considerable complications. In the first place, the 
fact is revealed that the archon had obliged the 
speaker to declare in his claim to the estate that 
his mother was the sister of Aristarchus II., that 
is to say, to recognize the posthumous adoption of 
Aristarchus II. as the son of Aristarchus I.—the 
very point which the speaker is seeking to disprove. 
This ruling of the archon seems to show that the 
speaker had no standing as grandson of Aristarchus 
I. and was only allowed to claim at all as nephew of 
Aristarchus II. Secondly, if his claim was good, 
why had it not been made earlier? According to 
the speaker, his mother had been shamelessly 
defrauded by her guardian and her brother, who 
are now dead and cannot defend themselves; but 
why had her husband and her son taken no steps 
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before to recover the estate? The speaker antici- 
pates this objection by stating that his father after 
his marriage had, at the suggestion of his wife, put 
in such a claim but had been silenced by the threat 
that, if he persisted in it, the next-of-kin would 
claim his wife and the estate with her, and he preferred 
to keep silence rather than lose his wife. Later, 
the speaker alleges, both he and his father had been 
absent on military service, and on his return he had 
been detained from pleading because he was a state- 
debtor. These excuses do not appear to possess 
much force. 

That Cyronides had, by his adoption out of the 
family, forfeited his right to the estate seems in- 
contestible; and the posthumous adoption of 
Aristarchus II. as son of Aristarchus I. would have 
been an audacious proceeding if its object had been 
to deprive the rightful heir of a large fortune. But 
the adoption had been officially recognized by the 
archon, and for a reason which the speaker incident- 
ally divulges in an attempted anticipation of an ~ 
argument which his opponents are likely to use 
(§ 15). He says that Xenaenetus II. will allege 
that his father Cyronides had paid a debt on behalf 
of the estate and will use this as an argument in 
support of his claim. The speaker makes no attempt 
to disprove the statement that the property was 
encumbered, but contents himself with saying that 
no one is such a fool as to discharge debts on some- 
one else’s insolvent estate. It may well be, however, 
that Cyronides, whose strong family feeling is 
indicated by his bestowal of family names on both 
his sons, was inspired by a desire to clear the memory 


of his father by paying the debts which he left 
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behind him and to give him, by posthumous adoption, 
a son who would carry on his family and perform 
those rites at his tomb on which every Athenian 
set so much store. If this is so, his act was one of 
piety and generosity, not of fraud and rapacity. 

The speech, which does not rank high among the 
orations of Isaeus from the point of view either of 
style or argument, can be dated within a few years. 
The speaker had fought in the Corinthian war of 
394-386 B.c. (§ 20); Aristarchus II. fell in a war 
which was still in progress (§ 22) and can only have 
been the Theban war of 378-371 B.c. The speech 
must, therefore, fall within the latter period. 
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ARGUMENT 


A certain Aristarchus was the father of four children, 
Cyronides, Demochares, the mother of the speaker of this 
oration, and another daughter. During his lifetime he 
gave Cyronides in adoption to be heir of the estate of his 
maternal grandfather Xenaenetus, and left his other children 
as his own heirs. Subsequently Demochares died without 
issue, as also did one of the daughters, and the whole estate 
passed by law to the mother of the speaker. Such was the 
position of affairs; but, after the death of Aristarchus, 
Aristomenes, his brother and now the legal representative 
of his brother’s children, gave his own daughter in marriage 
to Cyronides, the son of Aristarchus, who had been adopted 
out of the family, having promised to obtain for him the 
estate of Aristarchus. This he succeeded in doing; for, 
when a son was born to Cyronides, they first gave him his 
grandfather’s name, calling him Aristarchus (II.), and then 
had him adopted into his grandfather’s family, on the ground 
that the latter had given instructions to this effect, and 
Aristomenes handed over to him all his grandfather’s 
estate. Aristarchus (II.), dying without issue, constituted 
his own brother Xenaenetus (II.) by will as his heir. This 
being so and Xenaenetus being in possession of the property 
of Aristarchus the elder, the son of the latter’s daughter 


1 roUrwv Bekker: rodror. 
2 rod add. Bekker. 3 @ras Graux: tats. 
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1 (nreikrar> Wyse. 2 wév add. Bekker. 
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claims the estate from him, asserting that he is himself by 
law the sole heir to the fortune of Aristarchus the elder. 
For, he declares, Cyronides passed out of the family by 
adoption, and his father, having a legitimate son, namely, 
Demochares, could not adopt a child; nor were Demochares, 
being under age, and the other sister who predeceased him 
in a position to adopt a son into their father’s family. 
Therefore, he argues, since the adoption of Aristarchus the 
younger was not good in law, his will could not stand either ; 
for how could he pass on to another property which he 
acquired without right? The will being thus annulled, 
the estate ought naturally to pass to the speaker as son of 
the legitimate daughter of Aristarchus the elder. Such is 
the subject; the discussion is concerned with validity, 
namely, that of a written document; for the questions are 
whether such a will ought to stand and which party has the 
better claim. 


I could wish, gentlemen, that, as Xenaenetus 
here finds it easy to lie with boldness, so I with 
like confidence could speak the truth to you in 
presenting my claim; for then, I think, it would 
immediately become clear to you whether we have 
unjustly come forward to claim the inheritance 
and whether our opponents have been for a long 
time in wrongful possession of this fortune. But, 
as it is, we are not on equal terms; for they are 
both able speakers and clever plotters, so that they 
have often pleaded before you on behalf of others, 
whereas I, so far from speaking on behalf of another, 
have never before pleaded on my own behalf in a 
private suit, and therefore deserve great indulgence 
at your hands. 

I was obliged, it is true, owing to the impossibility 
of obtaining justice against my opponents, to add 
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1 éy Dobree: pos. 2 7 didyvwors Scheibe: Hoe 7 yraors. 
3 Yuradyrrios Baiter-Sauppe: “curad\pts. 
* rod add. Dobree. 6 add. Sauppe. 
@ See Introduction, p. 355. > 4.e., Aristarchus II. 
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to my petition at the preliminary inquiry that my 
mother was sister of Aristarchus (II.).* This will 
not, however, make your decision any the less easy, if 
you ask yourselves the question in the light of the 
laws whether the estate which Aristarchus (II.) has 
bequeathed to my opponent was his own or whether 
it was property to which he had no right. This 
question is a perfectly legal one ; for the law ordains 
that a man can dispose of what is his own to anyone 
he likes, but it has never given anyone power over 
the possessions of another. This, then, is the first 
point which I shall try to make clear to you, if 
you will give me your kind attention ; for you will 
recognize that this estate belonged from the first, 
not to my opponents but to my mother, who in- 
herited it from her father, and, secondly, that 
Aristarchus (II.) seized it without the sanction of any 
law, and that he and the members of his family 
are wronging my mother in violation of every law. 
I will try to put the matter before you, going back 
to a point which will enable you to form the clearest 
conception of the facts. 

Aristarchus (I.), gentlemen, belonged to the 
deme of Sypalettus. He married the daughter of 
Xenaenetus (I.) of Acharnae, by whom he had two 
sons, Cyronides and Demochares, and two daughters, 
one of whom was my mother. Cyronides, the father 
of my opponent and of the other party ® who illegally 
kept possession of this estate, was adopted into 
another family, so that he had no further claim to 
the property. On the death of Aristarchus (1.), 
the father of these two sons, Demochares his son 
became his heir ; but, when he died in his minority 
and the other sister also died, my mother became 
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@ 4.e., Aristarchus II. 
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heiress to the whole of the family estate. Thus 
from the beginning all this fortune really belonged 
to my mother; but, although she ought to have 
passed by marriage, together with her fortune, into 
the hands of her nearest relative, she is being 
abominably treated. For Aristomenes, the brother of 
Aristarchus the elder, having a son and.a daughter 
of his own, neglected to make her his own wife or 
to have her married to his own son by an adjudica- 
tion of the court; refusing both these alternatives, 
he gave his own daughter in marriage to Cyronides, 
endowing her with the fortune which belonged to 
my mother. Xenaenetus here and Aristarchus (II.), 
now deceased, were the issue of this marriage. This 
is the injury, this the manner, gentlemen, in which 
my mother was deprived of her fortune. Sub- 
sequently Aristomenes gave my mother in marriage 
to my father. On the death of Cyronides, they 
introduced Xenaenetus’s brother ®* as the adopted 
son of Aristarchus (I.), a proceeding which cannot 
be justified by any law, as I will demonstrate to 
you by many proofs. 

I will produce witnesses to testify, in the first 
place, that Cyronides entered by adoption into the 
family of Xenaenetus (I.) and belonged to that 
family at the time of his death; secondly, that 
Aristarchus (I.), to whom this estate belonged, pre- 
deceased his son Demochares, and that Demochares 
died while yet a minor, as did also the other sister, 
with the result that the estate devolved on to my 
mother. Please summon the witnesses to these 


facts. 
WITNESSES 


Thus, gentlemen, the estate now in question 
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1 gun Aldus: épol. 2 7a éavrov Sauppe: re avrav. 


* Which would be invalid because Aristarchus (I.) could 
not make a will in favour of anyone except Demochares, 
and predeceased Demochares, who, having died under age, 
was incapable of making a will. 
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belonged to my mother from the beginning, since 
Cyronides was adopted out of the family into that 
of Xenaenetus (1.), and bis father, Aristarchus (1.), 
left his property to his son Demochares, who left 
it to his own sister, my mother. But since they are 
so exceedingly impudent and claim this fortune 
against all right, you must see, gentlemen, that 
no law whatever authorized the introduction of 
Aristarchus (the younger) into the ward of Arist- 
archus (the elder); if you see this, you will 
clearly apprehend that the illegal detainer of the 
property had no right to dispose of it either. I 
think that you are all aware, gentlemen, that the 
introduction of adopted children is always carried 
out by a will, the testator simultaneously devising 
his estate and adopting the son, and that this is 
the only legal method. If, therefore, anyone shall 
assert that Aristarchus (I.) himself made a will, he 
will be saying what is not true; for, while he 
possessed a legitimate son, Demochares, he could 
not have wished to do so and he was not permitted 
to devise his property to anyone else. Again, if 
they declare that Demochares adopted Aristarchus 
(II.) after the death of Aristarchus (I.), they will 
likewise be lying. For a minor is not allowed to 
make a will; for the law expressly forbids any 
child—or woman—to contract for the disposal of 
more than a bushel of barley. Now evidence has 
been given you that Aristarchus (I.) predeceased 
his son Demochares and that the latter died after 
his father ; and so, even supposing they had made 
wills, Aristarchus (II.) could never have inherited 
this property under their wills.¢ Now read the laws 
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which show that neither of them had the right to 
make a will. 
LAWS 


Nor again, gentlemen, could Cyronides give 
Aristarchus (I.) a son by adoption; he could, it is 
true, have returned to his father’s family, if he had 
left a son in the family of Xenaenetus (I.), but there 
is no law which permits him to introduce a son of 
his own to take his place. Ifthey assert the existence 
of such a law they will be lying. So, not even if 
they assert that the adoption was carried out by 
Cyronides, will they be able to point to any law 
which authorized him to do so; but from their own 
assertions it will become still more evident to you 
that they are illegally and impudently detaining 
my mother’s property. Furthermore, gentlemen, 
though Aristomenes or Apollodorus might have had 
my mother adjudicated to them in marriage, yet 
they had no right to her estate. Seeing that neither 
Apollodorus nor Aristomenes, if either of them had 
married my mother, could possibly have had the 
disposal of her property—in accordance with the 
law which does not allow anyone to have the disposal 
of the property of an heiress except her sons, who 
obtain possession of it on reaching the second year 
after puberty—it would be strange if Aristarchus is 
going to be allowed, after giving her in marriage 
to another, to introduce a son to inherit her fortune. 
It would indeed be an extraordinary state of affairs. 
Again, her own father, in default of male heirs, 
could not have disposed of his estate without dis- 
posing of her with it; for the law ordains that he 
may dispose of his property to whomsoever he 
wishes, if he disposes of his daughters with it. But 
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« Wyse suggests that Aristarchus I. died in debt to the 
state and therefore without civic rights, and that Cyronides 
settled his liabilities to save the estate from confiscation and 
the heir from the disabilities which he would inherit. 
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when one who has refused to take the heiress in 
marriage and is not her father but her cousin, intro- 
duces an heir to her fortune in violation of every 
law, is this to be recognized as a valid act? Who 
of you can possibly believe it to be so? For myself, 
gentlemen, I am perfectly certain that neither 
Xenaenetus nor anyone else can prove that this 
estate does not belong to my mother, having come to 
her through her brother Demochares. But, if, after 
all, they venture to deal with the question, order 
them to indicate the law under which the adoption 
has been carried out in favour of Aristarchus (II.) 
and to declare who carried it out. This is a perfectly 
just demand. But I know that they will not be able 
to indicate any such law. 

That the estate, then, belonged to my mother 
from the beginning and that she has been unjustly 
deprived of it by my opponents, has, I think, been 
sufficiently demonstrated by my arguments, by the 
evidence which has been produced, and by the 
citation of the actual laws. Indeed, these men are 
so perfectly well aware that they are wrongfully 
in possession of this fortune that they do not rest 
their argument solely upon the legality of the intro- 
duction of Aristarchus (II.) to the members of the 
ward, but also allege that Xenaenetus’s father has 
paid a judgement-debt on behalf of the estate, 
in order that, if their claim on the former ground 
should not seem just, it may appear that they have 
a good claim to the estate on the second ground. 
I shall show you, gentlemen, by convincing proofs 
that there is no truth in what they say. For if, 
as they allege, this estate had been insolvent, they 
would never have expended any money upon it— 
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for it was not their business to do so, but those who 
had the right to claim my mother’s hand ought 
to have concerned themselves with the matter—nor 
would they have introduced a son as the adopted 
child of Aristarchus (I.) to inherit his estate, if they 
were not going to get any advantage but only suffer 
considerable loss. Other people indeed, when they 
have had monetary losses, introduce their children 
into other families in order that they may not share 
in their parents’ loss of civic rights; and did my 
opponents adopt themselves into a succession and 
family which was insolvent, in order that they might 
lose in addition what they already possessed? Nay, 
it is impossible ; the estate was unencumbered and 
descended to my mother, and these men, in their 
greed for money and their anxiety to rob her, 
devised all this story. 

Some among you, gentlemen, may be surprised 
at the delay, and ask how it is that we allowed so 
long an interval to elapse, and, being defrauded, 
took no steps in the matter, and are only now 
putting in our claim. Now, although I think it 
unjust that anyone should have less than his due 
rights through inability or neglect to assert them— 
for such a consideration should not be taken into 
account, but only the justice or injustice of his plea— 
yet even for this delay, gentlemen, we can furnish 
an explanation. My father received a dowry when 
he engaged himself to my mother and married her, 
_but, while these men were enjoying the estate, he 
had no means of obtaining its restitution ; for when, 
at my mother’s instance, he raised the question, they 
threatened that they themselves would obtain the 
adjudication of her hand and marry her, if he were 
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ISAEUS 


E7Tl TpouKl Exe. O O€ TATHP, WoTE THS MNTpPOS 
pn oTepnOjvar, Kat dis Tooatra ypyyata clacev 
av adrovs Kapmotota. Kal Tob pev Tov maTépa 
pn emeEeAVeiy brép rovTwv TobTd éott TO altiov: 
poeta d€ Tatra 6 Kopwtaxos moAewos éyevero, 
ev @ eyw KaKeivos otpatevecbar hvayKxaloucba, 
Wate ovoeTepw av Hudv Sikny eEeyevero AaPeiv. 
elpyvns T avd yevouevns epol TL aTvynua mpds TO 
Onudovov ovveBn, Wore fu7) pad.tov eivat mpos TOV- 
tous Siadépecbar. wore ov puKpas exouev aitias 
mept Tob mpaypatos. adAdAd vv Stkatov elmetv EoTw, 
@ advdpes, Tivos dSdvros [éyet] Tov KAHpov, Kata 
molous vopous els Tovs PpaTopas elonKTat, Kal 
m@s | ovK émikAnpos Hv émt TovTos Tots ypyyacw 
4 é€un pnrnp. tadta ydp éore wept dv buds det 
thy uwhdov eveyKely, ovK el ypovm TL VoTEpoV 
Huets TOV HueTépwv elompartoucla. pn dOvvy- 
Oévrwy Sé emidetEar, Sikaiws dv éemov adrov 
civar Undioaole. 

Todro pev of8’ tt movety ody olol 7 EeoovTas: 
yaAerov yap mpos vopous Kal Stkatov mpayyLa avre- 
Aéyew €ori: mept S€ Tob tTeOvedros A€Lovow, 
éXeotvres ws avnp @v ayabos ev TH TroAeum 
réOvnKke, Kat Ott od dikatdy eaTL Tas EeKelvou dia- 
OnKas axtpovs Kabiordvar. eyw 5é€ Kal adros, @ 
dvSpes, ofuar deiv Kuptas etvar Tas SiabjKas, as 
<av>! éxaortos Siabfrar wept TaY éavTod, sept 
pevrot TOV aAdoTpiwv od Kuptas «ivat Tas dvalyKas, 
wonTep ds av €kaoTos Tept TOV avTod diabjrat. 


1 ay add. Baiter-Sauppe. 
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not satisfied to keep her with only adowry. Now my 
father would have allowed them to enjoy an estate 
of even double the value so as not to be deprived 
of her. That is why my father never brought a suit 
for the estate. Then came the Corinthian war,? 
in which my father and I were obliged to serve, so 
that neither of us could have obtained justice. When 
peace was restored, I had unfortunate difficulties 
with the public treasury,’ so that it was not easy 
for me to contend with my opponents. Thus we 
have good reasons for our conduct in the matter. 
But the time has now come when it is only right 
that my opponent should declare who it was that 
gave him the estate, and what laws justify his intro- 
duction in the ward, and why it is that my mother 
was not heiress to this fortune. ‘These are the points 
on which you must give your verdict, not as to 
whether we are late in demanding what is our own. 
If they cannot explain these points, you would be 
justified in deciding that the estate is mine. 

I am sure they will not be able to do so; for it 
is difficult to argue against law and justice. But 
they will talk about the deceased, saying how sad 
it is that so brave a man has fallen in battle and 
declaring that it is unjust to set aside his will. I 
myself, gentlemen, am of opinion that any will 
which a man may make about his own property 
ought to be valid, but that wills which concern other 
people’s property ought not to have the same validity 
as those in which a man disposes of what is his own. 


4 394-386 B.c. 

> Debtors to the public treasury were temporarily de- 
prived of their rights as citizens and therefore could not 
engage in litigation. 
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Tatra dé od TovTwy dvta GAN Huéerepa hatverat. 
@oTe av emt rTobdtov Tov Adyov Katadevyy Kal 
paptupas mapéyntar ws diebero exeivos, emt- 
evxvUvat KeAEvETE Kal ws" Ta Eavrod. TovUTO yap 
dikaLov €o7Tt. Oeworara yap <ay >” TAVT@V yevouTo, 
El Kupavidys _pev Kal ovToL, ovTes €f Exelvov, 
[iy] Ovov TOV Hevawérov oticov mA€éov 7) TETTAPwWV 
TaAdvrey efovow, adr KOU rovde mpoodrrrpovrar, 
eyo de THS pNTpoOs ovons Kuptas Kal EK TOV av- 
tov Kupwvidy yeyernwevos el ponoe TOV Tis penTpos 
KAfjpov Ajrpopae, Kal Taobra pn de EXOVTWV TOU- 
TOV emeveyKely Tap rou mot etAndact. Kaitou 
dixauor, @ avOpes, womep TOV appro rnoticor® 
yupicov det Tov e€xovTa 7 Oérny 7 Tparhpa* Trap - 
éxeo0ar 7 KaTadeduKag}Levov daivecBar, ovTw Kat 
TrovTous Kal? & Tt TOUT WY amoprvavras avtoo® 
agvoby emducdleoBar, jy) 7™po duns THY “Apior- 
apxov Ovyarépa, epuyy de WNTEpa, eK Tov Tar posev 
exBadrew. aAAd yap, @ dvdpes, odx ikavoy €oTt 
Revawerw tov “Apiorouévous oikoy Katamemat- 
depaorynkevat, adda Kal robdrov oleras Sety Tov 
avrov TpOTrov Ouabeivan. ey 8, @ avdpes Ouca- 
atai, PBpayeias ovoias Crane adeApas perv 
efeOuKa, foxer eduvduny émoous, KOopLov oh 
EUAUTOV TapexwY Kal TOLMY TA TpooTaTTOMEVa 
Kal Tas oTparetas OTparevouevos aia TeV Tijs 
HeNTpos TAT PWV pen) dmoorepnOnvac. amederEa 5° 
div Kupwridynv ev tov trovtwy Tatépa éexmointrov 


1 kal ws Sauppe: drxalws, 2 av add. Bekker. 
3 dugicBytynoiuwv Aldus: -rjcewr. 
mparnpa Stephanus: mpaxrijpa. 
5 atrot Schoemann: avrdv. 
® kéomiov 0’ Reiske: kécpcdy 7’. 
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Now this property is clearly not theirs but ours ; 
and so, if he takes refuge in this argument and 
produces witnesses to testify that Aristarchus (1.) 
made a will, you must order him to prove also that 
what he devised was his own. This is only just, 
for it would be a most terrible state of affairs 
if Cyronides and my opponents, his children, are 
not only to possess the fortune of Xenaenetus (I.) 
of the value of more than four talents, but are also 
to receive this estate, while I, though my mother 
was the rightful owner and I am descended from 
the same ancestors as Cyronides, am not to receive 
even my mother’s estate, especially as these men 
cannot indicate the person through whom it has 
been transmitted to them. Yet in all justice, just 
as the holder of a disputed piece of land must produce 
the mortgagee or vendor, or else prove that he has 
had it adjudicated to him by the court, so ought 
these men to set forth their titles in detail and 
claim to have the estate adjudicated to them, 
instead of ejecting my mother, the daughter of 
Aristarchus (I.), from her paternal inheritance before 
any suit has been heard. But no doubt, gentlemen, 
it is not enough for Xenaenetus (II.) to have dis- 
sipated the fortune of Aristomenes in unnatural 
debauchery ; he thinks that he ought to dispose of 
this estate also in like manner. I, on the other 
hand, gentlemen, though my means are slender, 
bestowed my sisters in marriage, giving them what 
dowry I could; and as one who leads an orderly 
life and performs the duties assigned to him and 
serves in the army, I demand not to be deprived 
of my mother’s paternal estate. I have proved to 
you that Cyronides, the father of my opponents, 
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ISAEUS 


yevouevoyv Kat odK émraveAPovTa eis Tov maTp@ov 
oikov, Tov d€ maTépa TOV Kupwvidov Kat THS ens 
[LNT POS Anpoxdper TO VO ToOTOV Tov KAhpov 
karahurovra, excetvov Be maida ovr TehevTjoavra 
Kal €ls THY EurnVY pnTEépa ToUTOY TOV KAhpov ém- 
yuyvopevov. 

1 ratdéa Meutzner: dada. 
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was adopted into another family and did not return 
to his father’s house; that the father of Cyronides 
and of my mother left this estate to Demochares ; 
that Demochares died in his minority, and that it 
was upon my mother that this estate then devolved. 
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XI. ON THE ESTATE OF HAGNIAS 
INTRODUCTION 


TuE parties in this case belonged to a large family, 
of which a complete pedigree ® can be constructed, 
thanks to the additional material provided by the 
Pseudo - Demosthenic speech Against Macartatus 
({Dem.] xliii.). 

Hagnias II. on his way to Persia on an embassy 
in the year 396 B.c. was captured by the Spartan 
commander, Pharax, and handed over to the Spartans, 
by whom he was put to death. By his will he 
adopted his niece and left her his property; if she 
died, the property was to pass to his half-brother, 
Glaucon, the son of his mother and of Glaucetes of 
Aeum ([Dem.] xliii. 4). The daughter having died 
at an early age, the claims of Glaucon were attacked 
by Eubulides II., who stood in a double relation to 
Hagnias II., being a second cousin on his father’s side 
and a first cousin through his mother. Eubulides 
died before the case could be tried, but his claims 
were taken up on behalf of his daughter Phylomache 
II., with the result that the will was annulled and 
the estate awarded to her. The effect of this judge- 

2 For Stemma see opposite page. 

® Hellenica Oxyrhynchia, ii. 1, gives an account of this 
incident. The date 396 B.c. is deduced from the mention 
of other events in the same passage. 
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Stremma:! 


z Buselus 


| | 
Hagnias I. Eubulides I. 
| | 


| | -| 
Glaucetes=sister of=Polemon Phylomache I. = Philagrus Callistratus = grand- 


Stratius | daughter 

Ls of Habron 
| | 

| Haonias II. daughter Eubulides II. daughter=Sosias 


Glaucus Glaucon 


daughter Phylomache II. = Sositheus 
(adopted by | 
Hagnias II.) 


| | | 
Sosias Eubulides III. 2 other dau. 
sons 


ey Tae ee, 
Stratius I. Habron 
| 


Charidemus | 


| | 
Stratocles Theopompus=daughter Macartatus I. Chaereleos 
| (speaker) | 


som son Macartatus II. son 
(opponent) 


Phanostratus 


| | 
dau. =(1) Polemon Stratius II. 
(2) Glaucetes 


sons 


1 Cf. F, Kirchner, Prosopographia Attica, i. p. 192. 
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ment was to encourage other second cousins of 
Hagnias to put in a claim, namely, Stratius II., 
Stratocles, and Theopompus. Stratiusand Stratocles, 
however, died before the case came on, and Theo- 
pompus fought the case by himself. According to 
Isaeus, the three parties were Theopompus, Phylo- 
mache II., and the mother of Hagnias, who was 
also a second cousin of her own son. According to 
the Pseudo-Demosthenes, however, there were five 
claimants, Phylomache II., Theopompus, Glaucon, 
and his brother Glaucus, and Eupolemus, of whom 
nothing else is known. The discrepancy between 
the two accounts is remarkable, especially the 
omission by Isaeus of the names of Glaucon and 
Glaucus. The estate was awarded to Theopompus, 
whose claim appears to have had but little basis, 
since, being a second cousin, he was really outside 
the right of succession to an intestate estate, which 
only extended to the child of a first cousin. There 
can be little doubt that the claims-of Glaucon and 
Glaucus were stronger, since, in default of relatives 
within the requisite degree on the male side, the 
estate should have passed to the nearest relative 
on the maternal side, and they were half-brothers 
of Hagnias. The omission of their names by Isaeus 
in his references to this case was probably deliberate. 

Theopompus was not allowed to assume posses- 
sion of the estate without further opposition. This 
took the form of a prosecution for the maltreatment 
of an orphan, namely, the son of his brother Strato- 
cles, whose guardian he was, brought by a fellow- 
guardian of the child, who accused Theopompus of 
having defrauded his nephew of half Hagnias’s estate. 
It was in answer to this charge that Isaeus was 
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employed to write the present speech. It is perhaps 
the best example of Isaeus’s extraordinary skill in 
- presenting a bad case in a plausible manner. 

The speech opens abruptly with the citation of 
the law regulating the succession of collateral 
relatives to an intestate estate. Under this law, 
in the absence of a brother or sister by the same 
father as the deceased, an estate passed to first 
cousins on the father’s side and their children; if 
these failed, the title reverted to the relatives on 
the mother’s side in the same order. Theopompus 
had no difficulty in showing that his ward was out- 
side the requisite degree of kinship, being the son 
of a second cousin, but he skilfully glosses over the 
fact that he himself was also outside the degree of 
relationship prescribed by the law, being a second 
cousin. His opponent had asserted that Theo- 
pompus had bargained with Stratocles before his 
- death, and afterwards with his nephew, to share 
the estate. This, Theopompus says, is absurd ; for it 
was unnecessary to make such an arrangement with 
Stratocles, since their claims were identical, and he 
would never have compromised with his nephew, 
who had no shadow of a title to the estate. Again, 
if the orphan had justice on his side, why had not 
his representative brought a civil action for damages 
instead of employing the indirect method of a 
criminal prosecution? The attempt of the other 
side to prove that Theopompus is rich and miserly, 
while the orphan is poor, is met by a detailed state- 
ment of their respective fortunes with the object 
of showing that the speaker is poor, and that, by 
his careful management, the orphan’s estate has been 
largely increased. The conclusion of the speech is lost. 
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It says much for the skill of Isaeus in making the 

worse cause appear the better that Theopompus was 
acquitted. He enjoyed the estate for the rest of 
his life in spite of a further prosecution for perjury 
of one or more of the witnesses who had given 
evidence on his behalf in the earlier suit against © 
Phylomache Ii. On his death the estate passed 
to his son Macartatus, whose title was attacked by 
Sositheus, the husband of Phylomache II., acting 
on behalf of his second son, Eubulides III., whom 
he had enrolled as the adopted son of Eubulides 
II., his maternal grandfather, thus bringing him 
within the requisite degree of relationship as the 
son of a first cousin of the original tenant of 
the estate, Hagnias II. The Pseudo-Demosthenic 
speech Against Macartatus was delivered in this suit. 
It is wordy and ill-arranged, and its perusal makes 
the reader appreciate still more highly the extra- 
ordinary skill attained by Isaeus in the representa- 
tion of a case of this kind. 

A deposition inserted in the Pseudo-Demosthenic 
speech (§ 31) states that the earlier trial, as a result 
of which the will was annulled and the estate awarded 
to Phylomache II., took place in the archonship 
of Nicophemus (361-360 s.c.). If this deposition is 
genuine, the present speech would have to be dated 
a few years later; Jebb suggests 359 B.c. There 
can be little doubt that this is too late a date. It 
has already been seen that, thanks to the Hellenica 
Oxyrhyncha, the death of Hagnias can be dated at 
396 B.C. ; it is scarcely possible that thirty-five years 
can have elapsed between that event and the present 
speech. An incident mentioned in the speech, the 

adventure of Macartatus I. in Crete (§ 48), which 
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appears to have made a stir at the time and to have 
endangered the relations between Athens and 
Sparta, might have provided a clue, but there is 
no reference to it elsewhere. A privateering enter- 
prise of this kind is, however, more likely to have 
occurred during the period when the Spartans were 
masters at sea as well as on land, that is to say, 
before the Athenians recovered their naval power 
in 378 B.c. Thus, while we have not the necessary 
material for fixing the exact date of this speech, it 
appears to be considerably earlier than that indicated 
by the deposition in the Pseudo-Demosthenic™ 
oration, which, like many similar documents, is prob- 
ably a fabrication. 
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XI. NEPI TOY ATNIOY KAHPOY 
TIIO@ESIS 


‘Ayvias Tus eixev dveyiors roAXovs, Oedroprov Kat 
tov adeAdov avtovd LrpatokrAé€a kal Zrpatiov! Kat Ev- 
/ lo 7 las B] / ‘ 
BovAinv. obftos péAAwy TerevTav eroujoato Oeriv 
cavT@? Ovyutépa, KeAetoas ev Tails Sab Kas, él TL 
réGor 1 Ovydrnp, Epxer Oat TOV KA pov eis TD'Aavxwva, 
ddeArdov aVTOU TvYXdvovTa Opountpiov. emt TovTOLS 
avtov TeXevTHTaVTOS 4 Ovydtnp AaBotua Tdv KAHpov 
3 ie = i XN NS > VA e 7 
evTeActTnoev. amoGavovtos de kat EiPovAtsov 7) Ovyarnp 
> i“ las b) / 7 xX , 
avTov, TOV EvPovAisov, Sixacapevn mpds TAatvcova 
eAaBe Tiv ovociav. peta TavTa TeAcuTHOAVTOV Kal TOV 
\ XX > Ne \ Ns 7 tg i 
mTept Tov LTpatokréea Kat Xrpatiov Oedropros povos 
> , Q 37 A> N an X\ 
eOlKaTaTO Tpds avTHV, Kat €AaBe Tov KAHpov.  mpds 
am e ey nN > nN > “a > Ve 7, 
TOUTOV O vldOs TOV adeAhov avTOv, XtpaToKA€ovs, SiKE- 
SS > > 6e3 “) / x lf / 
(era [mpos adrov| v3 erutporou Tuvds [vids], parKev 
eG i tov TO. Tis KAjpovopias dppofewv TW TE Ocoropary Kal 
TW TaLde TOV adeAov adTov. 7) orders T PAY LATLKy, 


<NOMOI> 


Ava tad?” dpiv avéyywy rovs vouous, OTL KaTa 
TOV mpatov avtav layupilerar TH tradi TO Tui- 
KAnptov TpoonKeE, ouK adn Oh Aéywr. ov ree Hv Hiv 
‘Ayvias adeAgos, 0 Oe vo pos mept adeApot xpn- 
patwv mparov adeAgois Te Kat adeAp.dots reTroinke 
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XI. ON THE ESTATE OF HAGNIAS 
ARGUMENT 


A certain Hagnias had several cousins, namely, Theo- 
pompus, his brother Stratocles, Stratius, and Eubulides. 
When he was at the point of death he adopted a daughter, 
stipulating in his will that, if anything should happen to 
her, the estate should pass to Glaucon, who was his half- 
brother, his mother’s son. After making these arrange- 
ments he died ; and the daughter received the inheritance 
and then herself died. Eubulides having also died, his 
daughter brought an action against Glaucon and was 
awarded the estate. After this, Stratocles and Stratius 
having died, Theopompus, acting alone, brought a suit 
against her and was awarded the estate. It is against him 
that the son of his brother Stratocles brings an action through 
a guardian, alleged that the inheritance belongs in equal 
shares to Theopompus and to his brother’s son. ‘The 
discussion turns on a point of fact. 


LAWS 


I have read you the laws because my opponent 
bases on the first of them the claim of the child to 
half the estate—a claim which is false. Hagnias, 
it is true, was not our brother; but in the matter 
of a brother’s property the law @ has given the right 


¢ The text of the law is given in [Dem.] xliii. (IIpés Maxdp- 
rarov) § 51. 


1 Yrpariov Scheibe: -riav. 
2 éavr@ Buermann: -7od. 3 6.’ Schoemann: 6é. 
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THv KAnpovopiav, dv Bow omomdropes: TobTo yap 
éyyutdtw Tob redeuTioavros <T6>* yévos éoriv. 
2 €av &° obrou pur) dor, Sevrepov adeAdas Sporrarpias 
Karel kai matdas Tods ex rovTwv. édy Sé pur) Bor, 
Tpirw yéver Sidwor Ti ayxrorelav, dveuots mpds 
Tatpos péxp. aveti@v raiswv. éav 8€ Kat TobT’ 
exreimn [eis] TO yévos, maAw émavépyerat Kal 
Tolet TOUS POS NTPs TOD TeAEUTHGAVYTOS KUpioUS 
avTa@v, kara Tatra’? Kabamep Tots mpos matpos e& 
3 apyjs édidov tiv KAnpovouiav. tavras rove? 
Tas ayxtoTetas 6 vowobérys povas, ovvTomwréepws® 
Tots phuacw 4 eyo dpdlw: tiv pevTor didvorav 
av BovAerar tatty Seixvvaw. 6 6€ Tats obros 
ovde Kal’ ev TovTwy THY dvopatwv ‘Ayvia mpoo- 
nHKeL TH ayxvoTeia, GAN ew THs ovyyevelas 
eotiv. wa 5 axpiBds pabnre epi dv pydretobe, 
Tovs moAdovs Adyous édoas obTOS EimaTW O TL O 
mais mpoonke. TovTwvt Tay elpnuevwy TG TOV 
KAjpov Katadimovte Kav hav KaTd TL TpooHKaY, 
EKMVY eya ovyxwp@ TO HutKdArnpiov elvar Tod 
4 matdos. et O€ Tor pndevy TovTwv c&er eimeiv, TAS 
otk eAcyxOjoetar davep@s eue pev oveodavTar, 
bpds 8 eEamathjoa: mapa rods vopuous lyrav; 
avapiBacdevos obv abrov évavriov buaV Eepwriow 
TA €v Tois vopmols UmavayryywoKWVY* OUTwW ‘yap 
eloco0e ef mpoonker TH madi Tov “Ayviov xpn- 


1 +6 add. Sauppe. 2 raira Taylor: rata. 
3 curt ouwrépws Reiske: -as. 
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of inheritance first to brothers and nephews provided 
they are on the father’s side; for they are related 
to the deceased in the nearest degree. In default 
of these, the law next names sisters by the same 
father and their issue. If these fail, it gives the 
right of succession as next-of-kin to the third degree, 
namely, first cousins on the father’s side including 
their children. If this degree is also lacking, the 
law goes back and gives the succession to the relatives 
of the deceased on his mother’s side on the same 
principles as originally regulated the rights of 
inheritance by the relatives on the father’s side. 
These are the only rights of next-of-kin which the 
framer of the law recognizes; the wording which 
he employs is briefer than my paraphrase, but he 
shows his intention quite clearly in the text of the 
law. ‘This child does not possess a single one of 
these-titles as next-of-kin to Hagnias, but is outside 
all relationship. In order that you may know 
exactly upon what points you are going to give 
your verdict, I challenge my opponent to state, 
without superfluous words, in which of the above- 
mentioned degrees of relationship this child stands 
to the former tenant of the estate. If he can be 
shown to be in any way related, I willingly concede 
that half the estate is his. If, on the other hand, 
he cannot prove the existence of any such relation-. 
ship, surely he will be clearly convicted of bringing 
a vexatious suit against me and of trying to deceive 
you in contravention of the laws. I intend, there- 
fore, to make him stand up before you and to interro- 
gate him, reading out the text of the law. You 
will thus learn whether, or no, the child has any 
right to the fortune of Hagnias. (To the Clerk) 
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parov 7 py. AaBé odbv adrots Tovs Vomous* ov d° 
avin Ou dedpo, e7ret07) dewvos et duaBdAAew Kat 


TOUS VOMLOUS dtaoTpéden. ov om avaylyvwoke. 


NOMOI 


Pb) , 3 Ve if 3 if ? > ¢€ A 
Emoxes. CPwriow oe. adeApos eo 0 mats 
“Ayviov Ges ddeApidobs e€ adeAdod 7 e€ aderdijs 
yEeyoves, 7 avers, 7) e€ avepuod mpos pyTpos y) 
mMpos tTaTpos; Ti ToUTwWY TOV ovoparay, ois 0 
vowos THV ayxtoTeiay Sdidwor; Kal Orrws pn 
exeivo epets, OTL €}40S adeApods. ov yap mept 
Tob e400 KAjjpou viv 6 Adyos é€ori: CH yap. «i 
O° jv draws eyw rtereAcuTnkws Kal HudioByrer 
TOV eua@v, TOUTO aY mpoonKev® amroxpivacbar 
EPUTOEVa). voy _0¢ Pus tov ‘Ayviov Xpypearanv 
TO Tpucdy) prov eivau TOU TaLods* det 67) ce THs 
ayxvoTelas, O TL O mats ‘Ayvia mpoojKet, TO yevos 
elmelv. padoov ovv TovToLot. 
AioOdvecbe ort ok Exes TH ovyyéveray elmeiv, 
5 > > / / lan nN ea ~ a 
aAN’ amoKptwverar tavta padrdrov 4 6 det pabeiv 
vpds. KalToL TOV Ye TpaTTovTad TL Sikatov ov 
lon > A > > 2 \ , \ \ / 
mpoonkev amropety adr’ edOds A€yew, Kal p72) pOvov 
tobro trovetv, aAAa Kat dudpvvobar Kat Tod yévous 
mapexeo0ar paptupas,® wa padAdov [av] ém- 
, ev. e ~ ~ > >73 e 3 / ’ 
ateveTo Dh Byadv. viv & éf’ ois amdKprow ov 
dddwxev, ov edprupas TapeaxeTo, OvK OpKov 
wpooev, od vopor | aveyvorKer, oleTan detv opas, 
OpwpoKoras a pretobau KaTa TOUS vopous adre 
meouevouvs €uod Karayvavar tavTnv tH é«io- 


1 4 add. Taylor. 2 arpoojkey Schoemann: -7Kk7. 
3 udprupas Cobet: paprupias. 
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Please take these laws; and (to his opponent) you, 
come up here, since you are so clever at misrepre- 
sentation and at distorting the laws. Read on. 


LAWS 


Stop. I wish to question you. Is the child a 
brother of Hagnias, or a nephew, the son of a brother 
or sister, or a first cousin, or the child of a first cousin 
on his mother’s or his father’s side? Which of 
these titles, which are regarded by the law as con- 
stituting kinship, does he possess? And beware 
of saying that he is my nephew; for it is not a 
question now of my estate, for I am still alive. If 
I had died without issue and he were claiming my 
property, it would be quite fitting that he should 
give this reply to one who interrogated him. On 
the present occasion, however, it is the half of 
Hagnias’s estate that you say belongs to the child ; 
you must, therefore, define the degree of relation- 
ship which unites him to Hagnias. Tell these gentle- 
men, therefore, what it is. 

You observe that he cannot define the relation- 
ship, but gives any sort of answer rather than the 
information which you require. Yet one who is 
acting in good faith ought not to be embarrassed, 
but ought to be able to answer immediately, and 
not only so but also swear an oath and produce 
witnesses about the degree of relationship, so that 
you might have attached greater credence to what 
he said. As it is, regarding matters about which 
he has given no answer, produced no witnesses, 
sworn no oath and quoted no law, he thinks that 
you, who have sworn to give your verdict according 
to the laws, ought to believe him and illegally con- 
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ayyeXav mapa TOUS voMous* ovTwW oxeThuos ral 
7 dvoudns avOpwrds cor. dN’ ovK eyo TOUT 
TOUTwWY OddED, ddA Kal TO yevos ép@ TOV KaL 
obev poe mpoorjier Tis KAnpovop.ias, Kal TOV maida 
embeifw Kal Tous TpOTEpov cypuoByrnoavras € €uol 
Tov KAjpov mavras fw THS dyxvoretas ovras, aol 
duds opodoyetv. avayKn O° eorly e€ apyys 7a, 
oupBeByicora elzrety* Ex TOUTwY yap yvwoeobe THY 
TE ENVY ayXLoTElay Kal OTL TOUTOLS OVOEV TPOOHKEL 
THs KAnpovopias. 
8 ~Eyw yap Kal ‘Ayvias, @ dvdpes, Kat EvBovA- 
ns Kal LTpaToKkAns Kat Lrpartos 6 THS ‘Ayviov 
peNTpos adeAdos ef avepuBy €opev yeyovores: Kal 
yap ot Tar épes Ov joav aveyol eK TAaTpa- 
déAgwv. “‘Ayvias odv, dre exmAciv Tapeokevaleto 
mpeaPpevowv emt Tavras Tas mpagets at TH monet 
ouppepovTws elyov, ovK ep. yptv Tots eyyvTaTa 
yevous, el Te mdaQor, Ta ovTa KatéAurev, ada’ 
eroujnoato Ouyarépa atrobd adeAdidfv: ef dé Te Kal 
airy maGor, TAavewve ra dvta edidov, adeApa 
OVTL OpopNTpiw: Kal Tadr’ ev diabHjKais eveypaye. 
9 xpdvev dé diayevonevwy pera Tatra TeAevTa prev 
KvPovridns, teAevta 8 % Ovyarnp jv emoujoaro 
‘Ayvias, AapPaver dé rov KAnpov TAavKwv Kata 
Try duabhyKnv. Hyets 8 od matroT’ NELMOOpLEV 
appoBntjoar Tmpos Tas exeivou dvabgxas, aw 
wopeba, deiy mrepl Tov avrob THY éxeivou yveopny 
civat Kupiav, Kal TovTois eveywevopev. 7 5 Kd- 
BovAidov Ovyarnp pera TOV adrTH ovpmpaTTovTwr 
hayxdves Tob KAnpov Kal AapBaver vixijoaca Tovs 
Kata thy dtabhknv audtoBynryoavras, €€w pev 


394 


ON THE ESTATE OF HAGNIAS, 6-9 


demn me in this criminal suit. This is the wicked 
and shameless sort of scoundrel that he is. I have 
no intention of following his example; instead, I 
shall state my degree of relationship and the basis 
of my claim to the estate, and I shall prove, in such 
a manner as to win your assent, that the child and 
the former claimants against me for the estate are 
all outside the limits of kinship. I must state the 
facts from the beginning ; for you will thus recognize 
my claim as next-of-kin and see that my opponent 
has no title to the succession. 

Hagnias, Eubulides, Stratocles, Stratius, the 
brother of Hagnias’s mother, and I, gentlemen, are 
all the children of cousins, our fathers having been 
cousins, the children of brothers by the same father. 
When Hagnias was preparing to set out as ambassador 
on that mission® which had such favourable results 
for the city, he did not leave his possessions, in case 
anything happened to him, to us, his nearest relatives, 
but adopted a niece; and if anything happened 
to her, he devised his property to Glaucon, his half- 
brother on his mother’s side. These dispositions 
he embodied in a will. After some interval of time 
Kubulides died. The daughter whom Hagnias had 
adopted also died, and Glaucon received the estate 
in accordance with the will. We never for a moment 
thought of contesting Hagnias’s will, but considered 
that his intentions regarding his own property ought 
to be carried into effect, and by these we abcde. 
But the daughter of Eubulides, with the assistance 
of her confederates, laid claim to the estate and 
obtained it, having gained an action against those 
who based their rights on the will. She was outside 


« See Introduction, p. 382. 
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io ~ > / > / > Gq 7 
ovoa THs ayxvoTetas, €Amicaca 8° (ds €ouxev) 
e ~ 
Muas mpos adryv odk avTOuKjoew, STL oddSe pds 

\ / ? / ¢€ lal / > v A 
Tas dvabjKas judioByTHoapev. rypuets S¢, eyd Kal 

/ \ ont “a 
Lrparios Kat LrparoKAyjs, émeiSx rots eyyUTaTa 
> ? / font 
yevous eyeyévnto émiduxos 6 KApos, Tapeckeva- 
Coueba* daavres Aayydvew mply 8é yevécbar Tas 
Anes t&v Suk@v yuiv redevta bev O Lrparios, 
~ ) ¢ ~ / 4 > > \ / 
teAeuTg 8° 6 Ltparokdijs, Aeitouor 8 éyd pdvos 
TOV” Tpos TaTpos wv avexuod Tats, & udvw Kara 
TOUS vomous eylyveTo 7 KAnpovopia, mavTwY 707 

“A \ a 

Tov dddwv éxdeAouréTwv, of radbrov éeyuol® TH 

/ aA 
ovyyeveia TpoonKovtes eTUyxavov. TH S€ yvro- 
al)? ¢ > \ \ > / A > ’ 
ceole rob0’, dre euol pev ayyiorevew, Tots 8? e€ 
EKEiVWY yeyovoow ovK nV, ev ols OUTOS 6 Tats nV; 
avros 6 vouos dyAdoer. TO bev yap elvar TI ayxe- 
oTelav avexuots mpos TaTpos expe aveudv maldwr 
opodoyetrar mapa mavrwy. ef 8€ pel? Huds 

A a? 
didwor Tots Twerépois matol, robr’ 7Sn oKenréov 
€oTt. Aae odv adrois tov vopov Kai avaylyvwoke. 
NOMOX. “Kav 6€ pndets pf rpds rarpds péxpe ave- 
Pov Taldwy, Tods mpds pnTpods Kuplovs Elva KATA 
TO avTd, 
By At , > + 5 ov e / > > 
KOVETE, W avopes, OTL O vowoberys ovK Eimer, 
> ~ / 

€av pundels 7 pos matpos péxpr aveliav rraiSwv, 
Tovs Tv aveyadadv elvar Kuptous, AAG amédwxKe 


1 rapecxevafoueda Reiske: -d¢ovro. 
2 r@v Dobree: rod. 3 ravrov éuol Bekker: ravry mou. 


¢ The will having been set aside, the next-of-kin would 
have to prove his title to the intestate estate. 

’ This is the only law which is quoted in the mss. of 
Isaeus ; it has probably been invented on the basis of 
the following section. 
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the prescribed degree of kinship, but hoped, it 
seems, that we should not bring an action against 
her, because we had not contested the will either. 
But we—that is to say, Stratius, Stratocles, and 
myself—since the estate had now become adjudic- 
able to the next-of-kin,® all prepared to bring a suit. 
However, before the hearing of the case, Stratius 
and Stratocles both died; and thus I am the only 
surviving relative on the father’s side, being the 
son of a cousin and the only person to whom, accord- 
ing to the law, the estate could pass, all the other 
relatives having died who possessed the same degree 
of kinship as myself. But, it may be asked, how are 
you to know that I possess the rights of a next-of- 
kin, while the children of the other cousins, including 
this child, did not possess them? The law itself 
will make this clear. It is universally admitted that 
the rights as next-of-kin belong to cousins on the 
father’s side, including their children, but the point 
which we have now to examine whether the law 
grants these rights to our children also. ‘Take, 
therefore, the law and read it to the court. 


LAW.—{If there is no relative on the father’s side as far 
as the degree of the children of cousins, then the right of 
inheritance passes to the mother’s side in the same order of 
succession. | ? 


Mark you, gentlemen, the legislator did not say 
that, in default of heirs on the father’s side up to 
the degree of cousin’s children, the rights descend 
to the latter’s children; no, in default of us,° he 


¢ j.e,, on the failure of the children of cousins on the male 
side. 
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a \ \ lon as 
Tots mpos fyTpos TOO TeAEvTHOAVTOS, AV nets [41) 
‘sy \ tf By > A \ > A 
Mev, THY KAnpovopiav On, adeAdois Kal adeAdats 

\ \ A aA 
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, \ > = a 
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e \ SURO \ Pde ay ae LAW, € 
ois d€ und e€av TereAcvTHKWS HY eya,* Sidwow Oo 

‘4 / , ~ ~ 
vopos tHv “Ayviov KAnpovopiav, w&s. éuot TE 

a \ id / 

C@vTos Kal KaTa TOUS vopoUs ExXOYTOS olovTaL 

a Ss / ~ 

avtots eivat THY ayxloTetav; ovdaud@s Sryrovdev. 

> “a 

aAAa pony ef ToUTOLS 7) PETEOTW, BV ot maTépes 

TAVTOV EOL Mmpoohnkov, ovdé TOUTM TH TaLdl 

ylyveTat’ Kal yap oO TOUTOV TATHP Cpoiws Hv 
V4 

exelvois avyyevns. ovKouv dewov éeuol jev 

~ iL 

duappyonv ovTwH THV vowwy dedwKdTwY THY 
3 f a 

KAnpovopiav, TovTous 5 e&w Ths ayyxiorelas 7re- 

ToinkKoTwV, ToAUady ToUvTOVL ouKodayTeiv, Kal Ss- 

1 ~ f 

aywvicacba: wév, nvik’ eyo Tod KAjpov Thy diKkny 

éAdyyxavov, | uy olecBar Setv, jpondé mapakara- 

Baddvew, od rept THv TovovTwy <i TL dikatov elyev 

al lon a 2 nN n~ aa 

elreiv dtayvwcbAvat mpoojnKev, emt de &T@>*® TOO 
b) 

TALOOS OVOUATL TPAyLAT Ewol Tapéxew Kal TreEpt 

Tov peyloTwy eis Kiwduvov KafloTdvat; Kal mepl 

prev T@v opodroyoupévwv evar Tod rawdes xpy- 

4 > > a , > v4 ” ” 
parwv pnd aitiacbal we, und’ ws Te etAnda exew 

3 a . a = ¢? 
elmrety (ef ois, et Te avTaY KaK@s Si@Kovv WoTrEp 

a aA > A ’ \ 
ottos, Kplweobai pro. mpoojKev), a O° vpets* Eua 
3s > , lan / , > / 
eivar eyndicacbe, TH BovdAopéevrw dovTes e€ovotav 

1 ratra Reiske: ratra. 


2 rererdevTnKkws Hv yw Dobree: -nkdres Gow ws eye. 
3 7a add. Schoemann. 4 tuets Aldus: 7pets. 
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gives the inheritance to the relatives of the deceased 
on his mother’s side, namely, to brothers and 
sisters and their children, and so on, in the same 
order as was laid down before. But he has placed 
our children outside the right of succession. How, 
then, can those to whom, even if I were dead, the 
law does not award Hagnias’s estate, imagine that, 
while I am alive and have a legal right to the property, 
they themselves can have any title as next-of-kin? 
Their claim is quite preposterous. Indeed, if the 
right of succession is not possessed by those whose 
fathers stood in the same degree of relationship as 
myself, neither is it possessed by this child; for his 
father stood in the same degree as they. Is it not, 
therefore, outrageous, that, whereas the laws have 
thus explicitly given me the right of inheritance 
and have placed my opponents outside the requisite 
degree of kinship, this fellow should dare to play 
these pettifogging tricks and, at the moment when 
I was laying claim to the estate, should think fit, 
not to bring an action against me and pay the 
necessary deposit—this being the proper moment 
to have the question settled, if his claims were well- 
founded—but to annoy me in the name of this child 
and make me run the most serious risks? His 
charge is not concerned® with money which 
admittedly belongs to the child, nor can he say that 
I have received any such money—if I had 
administered any property in the manner in which 
he has done, I should deserve to be prosecuted ; 
no, in bringing this kind of suit he has designs upon 
property which you, after permitting anyone who 


@ Grammatically the whole of this sentence depends on 
ovKouv dewdv (13. 4). 
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approByrety avTav, ert Tovrous ejuol TovovTous 
aydvas Tapackevalew Kal els TOTO avatoyurrias 
KEW ; 

Otopar bev ov Kal ex TOV HON €lpyniLevewv yyy 
oxeobar dpi ore OUT’ adic Tov matoa oddev OUT’ 
evoxos Els TAUTALS Tals aitiats ovde KATO [LK pov" 
ett d€ aKkpiSéorepov Hyobpat Kal EK TOV dMwv 
bpads pabjcecbar, Kat THY env emoucactar, ws 
yéyovev, akovoavtas TrEpt avr av. Ejuol yap, @ 
dvOpes, Aaxyovre Tob KAnpov THY Sikynv obte obTosS 
0 vov cue eloayyeMwy @nen deiv Tapakara- 
Badrew dmrep_ Tob madds, oure ot Urpariov maides 
ot TavTO' TH TraLol TpoorKovTes eee ore bu 
aAdo ovdev abrots evopurcov TpoonKew TOUT TOV 


16 Xpywareav: erret ove av obros vov Euol mpdypara 


17 


Trapetxev, El TA TOD TraLdos etowy Gpmatew Kat tay) 
TvavTvovpiny avr@. ovToL pev ovr, Borrep eizrov, 
ElOOTES OTL fw Hoav THs dyxuoreias, otK Tudt- 
oByTouv add’ novxiav eixov" ot 8 brrep THs. K- 
BovdAtdov Ouyarpos MpATTOVTES, THS TO adro TO 
made Kat Tots Urpatiov mavoe: TpoonKovans, Kal 
ol KUpLoL THS ‘Ayviou [LNT POS Hoar olot [re ] T™pos 
epee dyrucety. els Tocavras O° Garopias Kar 
éoTnoay 0 Tb avrvypdipoovrat Tepl TAS ayxvoretas, 
wore 7 bev TOV KAjpov Exovoa Kal of A€yovtTes TO 
Tmept avras yévos, emelo7 Katepevoarro, padtws 
tm euod TOTE etn reyxOnoav ovK ardnbés re ypupas 
ToAuncavtes, ot 8 brep THs “Ayviov pnTtpos yever 
1 ravtd Bekker: rovrw. 


2-70 avTo TH TWatdl Kal Tois Xrpatiov matot Buermann: 76 
avTo ** Oikalws Tov Xrpartou mardi, 
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wished to dispute my claim to it, assigned by your - 
verdict tome. Such is the extent of his impudence. 

From what I have already said I think that you 
fully recognize that I am doing no wrong to the 
child and that I am not in the least degree guilty of 
these charges ; but you will, I think, understand this 
still more exactly from the rest of my story, and, in 
particular, when you have heard how the adjudica- 
tion to me of the inheritance took place. When I 
brought the action claiming the inheritance, neither 
did my opponent, who is now bringing an impeach- 
ment against me, think fit to make the necessary 
deposit on behalf of the child, nor did the sons of 
Stratius, who stand in the same relationship as the 
child, <either for this>* or for any other reason 
think that they had any right to the money ; for 
my opponent would not be troubling me now, if I 
had allowed him to dissipate the child’s property 
and had not opposed him. These men, then, as 
I have said, knowing that they were outside the 
requisite degree of relationship, kept quiet; but 
those who were acting on behalf of the daughter 
of Eubulides, who stands in the same degree of 
relationship as the child and the sons of Stratius, 
and the legal representatives of Hagnias’s mother, 
were disposed to contest my claim. They found it 
so difficult to know what to say in their written 
counter-claim about the degree of relationship, 
that the woman who was in possession of the estate 
and those who were seeking to explain her kinship, 
when they lied, were easily convicted by me of 
daring to put in writing what was not true; and 
those who were supporting Hagnias’s mother, who 


« There is a lacuna in the text at this point. 
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H <tt> mobeire akotdcar mept tTovTwy; Eeyw 
1 rats Emper: raidas. 2 éerdéyéas Reiske: éfé\eyéa. 


3 7. Reiske: rus. 4 nuads Reiske: tuds. 
5 ri add. Reiske. 
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stands in the same degree of relationship as I do 
(being sister of Stratius) but who is excluded by the 
law which ordains that the males shall have the 
preference, omitted all reference to this point, and, 
thinking to gain an advantage over me, described | 
her as the mother of the deceased—the nearest 
possible relationship by blood, but admittedly con- 
ferring no rights as next-of-kin. Having thus 
described myself as the son of a cousin and having 
proved that these women were not within the 
requisite degree of kinship, I thus had the estate 
adjudicated to me by you; and her former success 
against those who claimed on the basis of the will 
was of no avail to the woman who was in possession 
of the inheritance, nor did it avail the other woman 
that she was mother of the deceased who left the 
estate, but those who were trying the case attached 
so much importance to justice and their oaths that 
they gave their verdict in favour of me, whose claim 
was in conformity with the law. Yet since I thus 
triumphed over these women by proving that they 
were not within the requisite degree of kinship to 
Hagnias ; and since my present opponent did not 
venture to go to law with me, claiming half the 
estate for the child ; and since the sons of Stratius, 
who stand in the same degree of kinship as this 
child, do not even now think of bringing a suit against 
me for the estate; and since I am in possession of 
the estate by your adjudication; and since I can 
prove that my opponent even at the present time 
cannot state what relationship the child possesses 
which confers rights as next-of-kin to Hagnias— 
what further information do you require, and what 
more do you wish to hear on the subject? Since I 
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regard you as men of good sense, I think that 
what I have said is sufficient. 

My opponent, thinking nothing of telling any lie 
whatever and considering that his own rascality 
does him no harm, dares to utter many calumnies 
against me, with which I will deal presently. In 
particular, he now alleges that Stratocles and I 
made a compact, when we were about to engage 
in the suit about the inheritance, though of those 
who had prepared to put in a claim we were the 
only persons for whom such a mutual agreement 
was impossible. The daughter of Eubulides and 
the mother of Hagnias, in an action against me, 
since they were not claiming on the same grounds, 
might have made an agreement, that if one of them 
were successful, she should give a share to the 
defeated claimant; for the votes accorded to each 
of them would be placed in different urns. But 
with us it was quite otherwise ; we stood in the 
same relationship and were making two separate 
claims, each to have half the estate ; and when two 
claimants found their claims on the same grounds, 
only one voting urn is employed, so that it would be 
impossible for one to be unsuccessful and the other 
successful, but we both ran the same risk, so we 
could not possibly have made any compact or agree- 
ment about the inheritance. But when Stratocles 
died before the actions claiming half the estate, 
which we were each bringing, could come on, and so © 
there was no further question of his participating in 
the estate, nor had this child of his any title owing 
to the law, but the whole inheritance devolved upon 
me as next-of-kin, if I could defeat those who are 
now in possession, then and not till then does my 
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opponent devise and invent these fictions, expecting 
easily to mislead you by these stories. That no 
such compact was possible but that all the details 
of procedure are already provided for, can easily 
be seen from the law. Please take and read it to 
the court. 

LAW 


Does it appear to you that the law gives any 
liberty for a concerted arrangement? Or are not 
its provisions in an exactly contrary sense, since, 
even if a previous arrangement existed, it expressly 
ordains that each party shall bring an action for his 
own share, and prescribes a single voting-urn, when 
the two parties base their claims on the same ground, 
and makes this the system of adjudication? But 
my opponent, in spite of these legal provisions and 
the impossibility of a preconcerted arrangement, 
has had the impudence to invent this lie against all 
common sense. But he has not stopped there ; 
he has also invented the most inconsistent story 
possible, to which, gentlemen, please give your close 
attention. He declares that I agreed, if I won my 
case against the present possessors of the estate, 
to give the child a half-share of the inheritance. Yet 
if the child had any right to a share in virtue of his 
relationship, as my opponent declares, what need 
was there for this agreement between me and them ? 
For the half of the estate was adjudicable to them 
just as much as to me, if what they say is true. If, 
on the other hand, they had no claim by right of 
kinship, why should I have agreed to give them a 
share, when the laws have given me the right of 
succession to the whole estate? Was it then 
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impossible for me to make my claim without their 
consent? But the law gives full liberty to anyone 
who likes to make a claim, so that they could not 
possibly make this allegation. Did I then require 
some evidence from them material to my case, in 
default of which I was unlikely to secure the adjudica- 
tion of the estate? No, I was claiming by right of 
kinship, not of, testamentary disposition, so that I 
had no need of witnesses. And indeed, if it was 
impossible for me to have made an arrangement 
with Stratocles in his lifetime ; if his father did not be- 
queath the estate to him, since he never had any of 
it adjudicated to him; if it was unlikely that I should 
have agreed to give the child half the inheritance ; 
and since you awarded me the estate by your 
adjudication and my opponents brought no action 
at the time and have never yet thought of disputing 
the estate—how can you believe their allegations 
to be true? In my opinion you cannot possibly 
do so. 

Seeing that you might reasonably be astonished 
that they did not at the time bring a suit claiming 
half the estate, my opponent pretends that I was 
the cause of their not bringing a suit against the 
other parties, because I had agreed to give them a 
share and so they did not make the necessary deposit, 
while they allege that the laws forbade them to 
bring a suit against me on the ground that orphans 
may not bring actions against their guardians. 
Both these statements are untrue. For my opponent 
could not point to any law which forbids him to 
bring a private action against me on behalf of the 
child ; for no law exists which is opposed to such 
a proceeding, but, just as the law has granted the 
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right to bring a public indictment against me, so it 
has created the opportunity either for me or the 
child to bring a private suit. Again, it was not 
because I agreed to give them a share that they 
failed to bring an action against the other parties 
who were in possession of the estate, but because 
they had absolutely no right to this money. I am 
convinced that even had I agreed to let the child 
receive from me by the adjudication of the court a 
half of the inheritance, they would never have carried 
out this bargain or attempted to do so; they know 
perfectly well, that if, being outside the requisite 
degree of kinship, they had been in possession of 
anything which did not belong to them, they would 
have been easily deprived of it by the next-of-kin. 
For, as I said before, the law does not give any 
rights at all as’ next-of-kin to our children after us, 
but transfers them to the relatives of the deceased on 
his mother’s side. In the first place, then, Glaucon, 
the brother of Hagnias, would have come forward, 
against whom they could not urge a claim of closer 
relationship ; on the contrary, they would have been 
clearly shown to be outside the requisite degree of 
kinship. Next, if Glaucon had been unwilling to 
come forward, the mother of Hagnias and Glaucon 
would have done so, since she possessed a claim of 
kinship to her son,* and so, if she had engaged in 
a suit against those who possessed no title as next- 
of-kin, she would clearly have been awarded half 
the estate by you, since justice and the laws have 
given her a right to it. These, then, are the reasons 
why he did not bring an action, and it was not 
because he was prevented from doing so by me 
or by the laws; and these are the pretexts which 
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he has invented for resorting to these vexatious 
proceedings against me, and it is upon the basis 
of them, that baving brought a public indictment 
against me and slandering me, he hopes to obtain 
money and to deprive me of my guardianship. He 
thinks that he is managing very cleverly in employ- 
ing these devices, because, if he is unsuccessful, 
he will lose nothing of his own, whereas, if he 
can carry out his wishes, he will henceforward be 
able to squander the child’s property as well with 
impunity. 

You must, therefore, not listen to his arguments 
nor tolerate his utterance of them, nor allow the 
custom to grow up of bringing public actions about 
matters for which the laws have prescribed private 
suits. For the rights of the case are perfectly simple 
and easy to understand. After dealing briefly with 
them and leaving them stored in your memory, I 
will then turn to the rest of my defence against the 
charges brought against me. What then are the 
rights of the case and how do I define them? If 
my opponent declares that part of Hagnias’s estate 
belongs to the child by right of kinship, let him 
bring an action before the archon claiming the half, 
and, if you decide in his favour, let him take it ; 
for thus the laws ordain. But if he does not claim 
on these grounds but alleges that I agreed to give 
the child a share—though I declare that there is 
not a word of truth in his allegation—let him bring 
an action, and, if he can prove that I made such 
an agreement, let him secure the execution of it ; 
for that is only right. But if he declares that the 
child cannot either claim a share from me at law 
or sue me for breach of contract,” let him name the 
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law which prohibits this, and, if he can indicate it, 
let the child in these circumstances, too, receive 
the share of the estate. If, again, he contends that 
there is no need to have the half-share adjudicated 
or to go to law with me at all, but that this share 
already belongs to the child, let him make an applica- 
tion to the archon for its inclusion in the lease of 
the orphan’s estate and let the lessee exact from 
me this portion as belonging to the child. Such 
are the essential rights of the case, and such the 
provisions of the laws, which do not, thank heaven, 
oblige me to submit to criminal trials in matters 
about which they have instituted private suits nor 
to run any personal risk because I refuse to share 
with the child this estate, which I received by your 
verdict when I won my case against those who were 
in possession. If I were holding any property 
which admittedly belonged to the child and had 
maladministered it to his detriment, then he would 
be justified in bringing this criminal charge against 
me, but not, by heaven, when it is a question of my 
own property. 

That my adversary has in this matter acted 
entirely unjustly, and that otherwise he has never 
spoken a word of truth, but has cleverly devised 
the whole plot from motives of self-interest, uttering 
calumnies, misinterpreting the laws and seeking 
to get the better both of you and of me contrary 
to justice—of all this, by heaven, you are, I think, 
well aware and all alike understand; and so I do not 
know what more I need say. 

I notice, gentlemen, that most of his speech is 
taken up with a discussion of my fortune and of 
that of the child; he represents the circumstances 
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eTrauvouuny. OTL de Tabra ovTws EXEL; prdtas em- 
deiEw. T™p@Tov _pev otv Ta THs ovaias SueSeupee, 
peta € TAGTA Ws Kal SvoiKety a€L@ Ta TOO Tatoos. 

Urpatokre? yap Kapol Ta prev dTapEavra TaTp@a 

1 SveEcdvra Aldus: -vros. 


2 xarnyopodvra Stephanus: -vros. 
3 av add. Schoemann. 
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of the child as embarrassed, while he attributes to 
me a position of wealth and accuses me of baseness 
on the ground that I cannot bring myself to provide 
any of the four daughters of Stratocles with a dowry, 
although, according to his account, I am in possession 
of the child’s property. I should like to deal with 
this point ; for he hopes by his arguments to arouse 
in your minds a prejudice against me regarding the 
fortune which has accrued to me, and a feeling of 
pity in favour of the children, if they can be repre- 
sented to you as reduced to poverty. You must not, 
therefore, be left in any ignorance on these points 
but must have an exact idea of them, so that you 
may understand that here, too, my opponent is lying, 
as he has lied about everything else. For, gentle- 
men, I would admit myself to be the basest of all 
men, if it could be shown that the affairs of Stratocles 
were left in a state of embarrassment at his death 
and that I, being myself in easy circumstances, gave 
not a thought to his children. But if he left them a 
fortune more considerable and better secured than 
my own and sufficient to endow his daughters fittingly 
without sensibly diminishing his son’s wealth, and if 
I am so managing the property as greatly to increase 
it, surely I cannot reasonably be blamed for not 
giving them my own money as well; I rather de- 
serve to be praised for preserving and increasing 
their fortune. That these statements are true, I 
shall easily prove to you. First, therefore, I will 
give you details about the property, and after that 
state the principles on which I think fit to administer 
the children’s affairs.¢ 

Stratocles and I had a patrimony sufficient to 


“ This part of the speech is lost, 
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TOOaUTA Ys wore evar prev [ody] tkavd, AnToup- 
yet d€ pn agua. TeK}LT|pLov be elkoot pds 
A 
éxdirepos NL@v Emre Th yuvaurt Tpotka eAaBe, 
TooavTyn de TpolE ovK av els TroAAHv TWa odoiav 
dofein. ovveBy dé UrpatokAct mpos Tots wtr- 
be iZ nv , > S: / >) if an 
dpxovot mA€ov 7 Tevl? Husrtardvrwy ototav raPetv- 
WOcoddv’ yap 6 THs yvvatkds adtod adedpos arro- 
OvicKkwv éroujoato THV Ovyatépwyv adtrobd piav, 
“4 1 »* A> ees ay, > \ \ > ~ 
Kal Ta OVO” adrod edwKev, aypov Tov *EXevotvt 
dvoty TaAdvrow, mpoBara eKovTa, alyas €kaTov, 
emutha, larmrov Dapempdv ep ov epurdpxnce, Kal 
THY ay KATAoKEvTV amacav, 7s KUpvos EKELVOS 
VEVOMEVOS evvea €Ty OAa Karédure mévTe Taddv- 
Tov ovaiav Kal Tpraxtrlwy Opaxpwav ovv Tots 
€avToo TOT PBOUs Ywpls excels Hs Ocoddv rH 
\ 
Ouyatpt avrod edwKev, aypov pev Opiaou revi? 
¢ / CEM >) / \ lb 
nputdravra edpioxovTa, oixtay de MeXjirn tpio- 
rN 3 rf 3 LAA de "KA aA i 
xiriwy ewvnuernv,® aAAnv oé Evolve TrEVTA- 
Kooiwy. edadn pev TadrTa, ap av 7 piobwois Tod 
puev aypod da@dexa puvat, Tov de olKuday Tpets, 
at TEVTEKALOEKG Eval ovvayddtepa ylyvovras: Xpéa 
O° em TOKOUS operhopevas mepl TeTpaKvoxtrias, av 
TO épyov em évvéa oBodots EemTaKdatar Kat etKoOL 
dpayyat ylyvovtar Tob eviavTod éxdoTov. mpoc- 
odo0s pev atrn dvo Kal elKoot pvat Kal mpds: 
ywpls dé TovTwy Karedurev emimAa, mpdBata, 
KpiOds, otvov, ommpas, €€ av everdAnoay* TeTpa- 
KiaxiAlas évvakocias: éTe dé evdov evvakoctas 
\ \ / b) b) / > 7 
dpaypds. mos de TovTows e€ epavwv oddArjuata 
/ 
elomeTpaypeva, puKpod deovoas yiAias dpaypas, 
1 Bceopév Aldus: -dpwv. 2 ra dv’ Blass: rév 6’. 
3 éwrnuévnv Reiske; wr-, * éverddnoay Scaliger: éverwd-. 
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supply our needs but not large enough to defray 
the cost of public services. An indication of this 
is that each of us received a dowry of only 20 minae 
with his wife, and so small a dowry would not be 
given to a husband with a large fortune. Stratocles, 
however, happened to receive an addition of more 
than two and a half talents to his fortune; for 
Theophon, his wife’s brother, at his death adopted 
one of his daughters and left her his property, con- 
sisting of land at Eleusis worth two talents, 60 
sheep, 100 goats, furniture, a fine horse which he 
rode when he was a cavalry commander, and all the 
rest of his goods and chattels. Having had complete 
control of this property for nine whole years, he 
left a fortune of 5 talents 3000 drachmae, includ- 
ing bis patrimony but excluding the fortune left 
to his daughter by Theophon. His property com- 
prised land at Thria * worth two and a half talents, 
a house at Melite® which cost 3000 drachmae, and 
another at Eleusis which cost 500 drachmae. ‘These 
made up his real property, the land being let at 
12 minae and the houses at 3, a total of 15 minae ; 
but he had also about 4000 drachmae lent out at 
interest, the yearly income of which, at a monthly 
rate of 9 obols, amounts to 720 drachmae. He thus 
had a total income of rather more than 20 minae. 
Besides this he left furniture, sheep, barley, wine, 
and fruits, the sale of which brought in 4900 drachmae; 
also 900 drachmae were found in the house. In 
addition his—that is the child’s—mother included 
in the inventory made in the presence of witnesses 
sums lent without interest, which were recovered, 


@ North-west of Eleusis. 
> A quarter of Athens west of the Areopagus. 
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paptupwy évavriov n EAT avrod, Tob matdds, am- 
eyparbaro. xa ouvmTw Aéyoo mept Tov GAdAwy, a 
KatercihOn ev obo. 8” ovK amodaivovow, aAAa Ta 

avepa Kal Ta UO TovTwWY Opodoyovpeva. KdaAEt 
d€ pot TOV elpyevwv Tos papTupas. 


MAPTYPEZ 


‘H pev rowvv Xrpatordéovs ovcia Kat mAeiwy 
TravTns eoTiv: aXN votepov wept THY TapakAeTrTo- 
pevwv v0 TOUTwWY TroLnGopMaL TOvs Adyous: 7 O° 
én 1d0n Tis; xwplov ev Oivdn mevrakioxtAiwv 
kat IlpoomaArot tpioxiAiwv, Kat oikia ev aorTet 
duayiAiwy, mpos d€ TovToLs <o>' KApos ov “Ayvias 
KatéAire, mrept dvo TdAavta: od yap av oid” ott 
mA€ov evpow” TovToV. Tatr’ éoTi Tpia TaAavTa Kal 
TeTpaktoxiAia, povov, Seka Kal éxaTov pats 
éhattw T&v Tod maldds. Kayw pev éyKaradoyt- 
Copa Kat Ta TOO Véos TOD exmroinfevTos eis TabTa, 
Tots Tob mavdos Oé ov mpooeOnra TY Ocopavros 
ovatay, Trev juerahavr oy ovoay, eb 7° emo oaTo 
THY acey avTobd: padiws yap av edpebein Kat 
OKTO) TaAdvrey 0 TOUT OY otkos: aad’ eKetva 
Abr pynTat xewpis. Kapol bev O KAfjpos ov ‘Ayvias 
Katedurey, otros otmw BéBaids éote- ducar yap 
evEeoTHKAGL pevdopaprupior, Kercver 5° 6 vOpos, 
cay add Tis TOV pevdopaprupian, maAw ef apyns 
elvan mept adrdv ras Aj€ew: Ta S€ TOO sratdos 
apodoynueva Kal avaydioByrnta KatadéAoure 
“LrpatokAns. Ore d€ tTooadrd e€oTt Tawa ovv 

1 6 add. Schoemann. 2 etipo. Bekker: etn. 
3 7 Schoemann: jv. 
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amounting to nearly 1000 drachmae. I make no 
mention now of the other property which was left, 
but which my opponents refuse to disclose ; I only 
include what was declared and admitted by them. 
Please call the witnesses in support of the above 


statements. 
WITNESSES 


Stratocles’ fortune amounts to even more than 
this; but I will deal later with my opponents’ 
embezzlements. Now to what does my fortune 
amount? I have a property at Oenoé worth 5000 
drachmae and another at Prospalta worth 3000 
drachmae and a house in Athens worth 2000 
drachmae; to this must be added the estate left 
by Hagnias, worth about two talents; for I am sure 
that it would not fetch more than this. This gives 
a total of only three talents 4000 drachmae—110 
minae less than the fortune of the child. I include 
in the reckoning the fortune of my son, who was 
adopted into another family, while I excluded from 
the child’s fortune the property of Theophon, two 
and a half talents, which he left to his sister when 
he adopted her; for their family property could be 
easily reckoned at eight talents, but the money 
which came from Theophon has been reckoned 
separately. On my side, the estate left by Hagnias 
is not yet secured to me; for trials for perjury are 
still pending, and the law ordains that, if there is 
any conviction for perjury, the action claiming an 
estate must be heard over again. On the other 
hand, the child’s fortune bequeathed to him by 
Stratocles is admitted and not contested. To prove 
that this is the amount of my property, including 
that of my son who has been adopted into another 

4.21 
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A a 9 i A 
Tots Tov eKTowjTov véos, Kal wpevdopapTupLdv 
wn / ~ 
eveoTaou dixat wept TOV ‘Ayviov, rAaBé Tas pap- 
Tupias Kal avayvade. 


MAPTYPIAI 


“Apa pupa TO Sudopa. | | exar€pous THS ovotas 
Hpa@v é€otw, arr od TIAuKatra WOTE <epuot>” 
pndepiav yeveodar Tropa” TOUS UrparoKAcous mat- 
das; <ovKodv>*® ovK« akiov tots tovTov* Adyous 
muorevew, Os Toca’tns ovatas KatadcAenpevyns 
eroAunoev emt diaBorAR pevoacbar Kat’ éeuod 
THAuKabra? TO peyebos. kararoyilerat Tolvuy ws 
eyo Tpets KAY pous elAnpas Kat ToAdA@v Xpypearav 
edTopav apavicey Tv ovolav, Ww ws edrAdyicl? 
Dpwets avr ay dmoAainre.® Tots yap pen dev dt- 
KaLOY EXOUGL mepl TOV TPAYLATwWV Aeyew avayKy 
mopilecbat TowovTous Aoyous, €€ dv [av] dia- 
Bdaddovres mAgov Exew SvvycovTa. TOV avTioiKwv. 
€wol de papTupés €oTEe maVTES OTL OL THS Eps 
yuvatkos adeApoi, XaipeAews kat Maxapratos, od 
Ttav AyTovpyolvTwy joav adda tTdv Bpayetav 
KexTynLevwv ovotav. Makdptrarov yap tote ott 
TO YWplov amroddpevos Kal TpLApn TpLapLevos Kal 
TavTyV TAnpwodmevos eis Kpyrnv €€émAevoev: ov 
yap TO €pyov apaves éyevero, aAAa Kat oyov 
ev TO Onpw Tapéoye, po) TOACMOV iy avT 
elpyvns éKxelvos mpos AaKkedaoviovs moLjoete. 
XaipéeAews d€ TO pooradtot ywpiov Karédurev, 6 


1 éuol add. Schoemann. 2 mapa sched. Eton.: epi. 
3 ovxoby add. Buermann. 

rots tovrov Reiske: rovrors Tots. 

5 tyd\cxadra Aldus: -avr7. 8 droda’ynte Aldus: -are. 
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family, and that suits for perjury in connexion with 
Hagnias’s estate are still pending, take and read the 
depositions. 


DEPOSITIONS 


Is the difference, then, trifling between our 
respective fortunes? Or rather, is it not so great 
that mine is nothing in comparison with that of the 
children of Stratocles? No credence must there- 
fore be attached to the statements of my opponent, 
who, though so large a fortune has been left to the 
children, has dared to utter such lies with the object 
of discrediting me. According to his reckoning I 
have received three inheritances and am in enjoy- 
ment of a large fortune, but I hide my wealth in 
order that you may derive as little advantage from 
it as possible. Those who have no just claims to 
urge on the facts are obliged to bring forward such 
arguments as will give them an advantage over 
their adversaries by calumniating them. But you all 
are my witnesses that my wife’s brothers, Chaereleos 
and Macartatus, were not among those who sup- 
ported public burdens but among those who possessed. 
only slender fortunes. You know that Macartatus 
sold his land and bought a trireme which he manned 
and sailed away in it to Crete. The affair was no 
secret but even gave rise to a discussion in the 
Assembly,® since it was feared that he might bring 
about a state of war instead of peace between us 
and the lLacedaemonians. Chaereleos left the 
estate at Prospalta, which would not fetch more 


@ 4.¢., in order to avoid the performance of public services. 
> See Introduction, pp. 386, 387. 
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ae 5 5) ” 1 , A ! \ 
mA€ov otk av etpou’ TpidKovTa pv@v. avveBrn de 
\ A ~ a 
Tov pev Tatra KatadindvTa TedevTHoaL TmpOTEpoV 
&! A ~ 
7 Makdprartov, éxeivov d€ eta TavTys THs ovaias, 
/ 
nv exwv e€émAevoev aTravTa yap Kal THY TPLNPY 
\ 
Kal avTov KaTa Tov moAcquov amwXdece. KaTa- 
id A a 
AcupBevros de TOO [IpoozaArot Xwptov KaL yuyvo- 
Levovu Tis exceiveuy adeAps, ens o€ YUvauKos, 
émretoOny bm’ éxelvns elomroufjoau Maxaprarep TOV 
eTepov Tov maiSov ovx iva <p >* Anroupyoiny, 
ei ee ee joe TOBTO TO Xwptov. opoiws yap 
t [ux] elomroujoavrTos TOOTS oe dmhpxev’ ovde 
yap eAnTovpyouv dua TobTO vi WTToOv ovoev, aAAd 
Kal TOV elopepovTw nv Ka TOV Ta. Tpoorarro- 
peva viv amavtTa mowtvTwv. 6 d€ ws TeEpt 
> / \ , \ DEEN a A 
axypnotov pev mAovoiov dé émt duaBoAj mrovetras 
TovTous Tovs Adyous. 
P) \ 3 a“ / b] A id fd a 
Kya & ev Kepdraov pd ravTwv péytoTov, 0 
\ CE SA 8Q2 LA / / / A 
Kal duty od ore ddget Olicawov. kowwoacbat yap 
eléAw THY ovolav Thy epg TH TOO Tro50s, Kal €iTe 
moAAa elt’ odiya corly, ev Kow® yevopevns AdBo- 
jue TO Tpiced. EKaTEPOS, wa pondev mA€ov exn 
dtepos Tob érépov Tob mpoonkovTos: GAN’ ovK 
eJeArjoes. 
AEKIIIEI 


1 e§ipo. Reiske: etipnre. 
2 uy add. Békker. 3 ef Aldus: eis. 


@ This child is the Macartatus attacked in the pseudo- 
Demosthenic speech, [Dem.] xliii. 

’ Theopompus has already stated that his fortune did 
not render him liable to perform any Aerovpyla (e.g., the 
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than 30 minae. The brother who left this estate 
happened to die before Macartatus, who in his turn 
perished with all the property which he took with 
him when he sailed away; for he lost the trireme 
and. everything else in the war as well as his own 
life. The estate at Prospalta was left and passed 
to their sister, who is my wife, and I was persuaded 
by her to allow one of our two sons to be adopted 
into the family of Macartatus.* My object was not 
to avoid the performance of public services which 
the addition of this estate would involve; for my 
having allowed my son to be adopted made no 
difference, for indeed I performed public services ® 
no less than before, but was among those who 
paid war contributions and carried out all the 
duties imposed by the state. My opponent, 
however, in representing me as a wealthy but un- 
profitable citizen is using these terms to calumniate 
me. 

As the strongest argument of all, I will sum the 
matter up in a single proposal, which, I am sure, 
will appear to you to be just. I am willing to bring 
my whole estate into hotchpotch with that of the 
child, and let us each take half of the aggregate 
amount, whether it be large or small, so that neither 
party may have more than is fitting; but my 
opponent will never consent to this. 


[The rest of the speech ts lacking.| 
Tpinpapxia or xwpyyla): he is, therefore, here using the term 


in the wider sense of the duties of a citizen (¢.g., the payment 
of the war-tax and service in the army). 
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XII. ON BEHALF OF EUPHILETUS 
INTRODUCTION 


TuesE chapters, which have been preserved to us 
by Dionysius of Halicarnassus (De Isaeo, 17), are 
now usually numbered by the editors as the 12th 
Oration instead of being placed, as formerly, among 
the fragments. The subject differs from that of all 
the other speakers, being concerned with a question 
not of inheritance but of civic rights. Euphiletus, 
the son of Hegesippus, had been struck off the roll 
of the deme of Erchia by the decision of -his fellow- 
demesmen, on whom a law had conferred the right 
of revising their lists. Anyone so rejected had the 
right of appeal to the courts, but the failure of the 
appeal involved the sale of the appellant into 
slavery and the confiscation of his property. The 
case had already been twice heard before arbitrators, 
who had given their decision in favour of Euphiletus ; 
nevertheless a majority of the demesmen seem to 
have persisted in their exclusion of him. The 
grounds of their action are not stated, except that 
the speaker alleges a private grudge. Thus no other 
course was left to Euphiletus, if he believed in the 
justice of his claims, except to bring the case into 

court. 
The speech was delivered not by Euphiletus 
429 


ISAEUS 
himself but by his elder half-brother, the son of 


Hegesippus by a former marriage, acting as his 
advocate. As Dionysius explains in his argument, 
the facts of the case have already been stated and 
the various relatives have given their evidence ; the 
speaker in the passage before us then proceeds to 
confirm the evidence by showing that the witnesses 
had no motive for foisting an alien into the deme; 
on the contrary, such witnesses as the speaker’s 
maternal uncle or his brothers-in-law, who stood in 
no sort of relationship to Euphiletus, would have 
every motive for giving evidence against his claim, 
since the establishment of his rights as a citizen 
would mean that he would share in the paternal 
estate to the detriment of the speaker and _ his 
sisters. Dionysius seems justified in the admiration 
which he expresses for the argumentative skill 
displayed by Isaeus in this passage. 

As we have seen, the argument prefixed to the 
passage by Dionysius states that the occasion of 
the speech was the passing of a law ordering the 
revision by the demes of their lists of members. 
Our authorities ascribe the proposal for this revision 
to Demophilus and place it in the archonship of 
Archias (346-345 B.c.). The law seems to have given 
rise to considerable commotion and to have been 
the cause of much litigation. We know the title 
of another speech of a similar character to the 
- present, composed. by Isaeus, Against Boeotus, on his 
appeal against the demesmen (IIpos Bow tdv éx dnpotov 
epeois), and the speech of Demosthenes Against 
Eubulides (Or. lvii.) deals with the same topic. If 
this date is accepted, we must place the present 
speech in the year 344-343 B.c., two years having 
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elapsed while the case was before the arbitrators. 
This seems a very late date for Isaeus to be still 
writing speeches, but the only alternative is to 
suppose an earlier decree to the same effect as that 
of Demophilus, for which we have no evidence and 
which is in itself improbable. 


Tue Trext.—The treatise by Dionysius of Hali- 
earnassus Ilepit tov apxaiwy pytdépwv, which deals 
with Isaeus and includes this and other fragments, 
is preserved in mss. which belong to two main 
families, which are best represented by a Florentine 
codex (F) in the Library of San Lorenzo (No. LIX., 
15) and a Milan ms. (M) in the Ambrosian Library 
(No. D 119, Sup.). An account of the mss. and a 
full apparatus criticus are to be found in Dionysii 
Halcarnasez opuscula, ediderunt H. Usener et 
L. Radermacher, vol. i. (Leipzig, Teubner, 1899). 
It has been considered sufficient in the present 
edition to note the emendations introduced into the 
text which have no ms. authority. 
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THO@ESIS 


Tdv “Epytewv Sqpov ets 76 SuxartHpiov mporKkaXeirac} 
Tis TOV drop pio evrwv ws aoikws THs ToAurelas am- 
eAavvopevos. eypadyn yap 8H Tis vTd TOV “AGnvatov 
vomos, e€eTac tv yever Dar TOV ToAWTOV Kata OnLOUS, TOV 
dé dropndicbevta vrd Tov Snpotoy THS ToAcTEias pA) 
petéxeiv, Tols d€ ddikws arop~ndiurbeciow eherw eis Td 
SuxarrHplov Elva Tpo7Kkarerapevors! Tods Onporas, Kat 
eav TO debrepov e€ehey x Oar, mempar Gat avrovs kal TO 
Xphpara eivat Snudow. Kata TodToV TOV vopov 6 Kv- 
pirAntos, tporkadrerdpevost tods “Hpxreas ws adixws 
Karayn puraper ovs avTov, Tov ayava. Tovde duatiPera. 
mposipyT at poev 87 TO mpdy para TaUT akplbas Kat 
TemiaTWTaL dud, TOV papropey’ os dé PeBatws PovXerau 
Tuo at Tas papTupias, TAO” eoriv, WS [ev eyo dd€ns Exe, 
TOVT dxpipes eFerpy ar peva, KpuveTo de 6 BovAdpevos et 

” \ 
TA TpOTHKOVTA EYVWKG TEPL AUTO. 


“Ore pev Towuy, @ avopes Sucaorat, adeAgos 
jpiv é€oTw ovToot Edidgros, ob povov HL@vV aAAd 
Kal TOY ovyyerGv andvTwv aKnKoare paprupowy - 
TOV. oxepaobe de TpOTov TOV Tarépa 7 7pav, Tivos 
évexev dv pevdoito Kal Tobrov py OvTa adTod tov 

1 rposkaetral, mporxarecauevors, mpockadecduevos Reiske: 
FM zpok-. 
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ARGUMENT 


(By Dionysius of Halicarnassus) 


The Deme of Erchia is summoned before the court by one 
of its members who has been rejected by its vote and who 
pleads that he is being unjustly disfranchised. A law had 
been passed by the Athenians ordering that a revision 
should be made of the lists of citizens according to demes, 
and that anyone who was rejected by the votes of his fellow- 
demesmen should no longer enjoy the rights of citizenship ; 
those, however, who were unjustly rejected had the right to 
appeal to the court by summoning the members of the deme, 
and, if they were again excluded, they were to be sold as 
slaves and their property confiscated. It is under this law 
that Euphiletus, having summoned the demesmen of Erchia 
on the ground that they had unjustly rejected him, instituted 
the present case. The facts have been already skilfully set 
forth and confirmed by witnesses. The following passage, 
in which the orator seeks to confirm the evidence, is composed, 
in my opinion, with consummate skill, but the reader must 
decide for himself whether my judgement of it is correct. 


Gentlemen, you have heard not only us but also 
all our kinsmen give evidence that Euphiletus here 
is our brother. Next consider, in the first place, 
what motive our father could have for lying and 
for having adopted Euphiletus as his son, if he 
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$ A / \ \ A aA 
2cioeToletTo. TavTas yap evpHoere TOS TA TOLAdTA 
/ / A 
MpaTTovTas 7 OvK OvTwWY adbTois yynoiwy TaldwV 7 
/ 
dua meviav avayxalopevovs E€vovs avOpdrrovs 
>’ A 7 >) ~ / > 5533) 2 ~ > 
etoTrotetobar, OTws wdeADvTal tr am adtrav Su 
\ > t ~ / \ 
avtovs “A@nvaiwy yeyovdtwy. 7 Tolvuy marpi 
ToUTwy ovdéTepoy imdpxeL yvijotor pev yap adr@ 
¢ A A / 
nuets Ovo veils eopev, Wore odK av ye Su’ épyuiav 
~ A ~ \ 
3 TobTov elceTroLeiTo. GAAA pv oddé TpodAs TE Kal 
/ ~ bY 
eUToplas THs mapa TovTov Sedmevos: EoTt yap 
avr@ <Btos>* ixavds, Kal ywpis rovTov peuap- 
TUPNTAL DpLty TOUTOV €K TaLoLOV” Tpépwv Kal GOK@V 
KOL Ets <tovs >® dpatropas eloaywr,* KaL TAUTA OU 
pukpa Samavipara é€otw. wote Tov ye® matépa 
nav ovK eiKkds €oTw, @ avdpes Sixacrai, pndev 
7 ~ 
wperovpevov otTws ddikw mpdypaTe emyeuphoan. 
vA 
4 ada pv od8 end ye ovdeis avOpdrwv ottw 
v4 vn A € ie ° / 
tehéws dv ddpova strodaBor, wore rovTw jpap- 
Tupe Ta yevdh, OTws Ta TaTp@a Sid mAELdvwY 
Otaveywpar. Kat yap ovd apdicByrioat jor 
>. / / s) SK hd ¢ >) ” > Mi 
e€ovoia yévour’ av voTepov ws odk éoTw adeAdds 
Ou lan \ \ \ A \ A 
ovUTOS Euov: ovoets yap av bu@v THY <euny >° 
&) > ~ 
puviy avacxour’ av axovev, <el>” viv ev brd8uKov 
euwavtov Kabiatas paptup& ws éorw adedAdds 
3 4 
npérepos, voTepov Se pawoinv TovTois avriréywr. 
/ € A > >i / > 
5 ov pdvov Tov Huds, @ dvdpes Sikacrai, eikds 
’ 3 ~ / b) \ \ A wv 
eat TAANOH wepaptupynKévar, GAAG Kat rods dAAoUS 
vant “~ u 
ovyyevets. evOuuyOnre yap mp@rov pev stu ot 
~ 3 
tas adeAgas judy éxovres ovk dy more éeuap- 


1 Bios add. Reiske. * madlou Scheibe: raidwy FM. 


® rods add. Schoemann. 4 eicayayav Scheibe: eicdywr FM. 
5 ve Bekker: re M, om. F, add. F?. 
$ guy add. Sauppe. 7 ei add. Sylburgh. 
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were not really so. You will find that all those 
who do such things either have no legitimate children 
of their own or else are constrained by poverty 
to adopt aliens in order that they may receive 
some assistance from them, because they are 
indebted to them for their Athenian citizenship. 
Our father had neither of these motives, for in us 
he has two legitimate sons, so that he would never 
have adopted Euphiletus because he lacked an heir. 
Nor again is he in need of any material support or 
comfort which Euphiletus could give him; for he 
is possessed of sufficient resources, and further 
evidence has been given you that he brought up 
Euphiletus and educated him from childhood and 
introduced him to the members of his ward—all of 
which represents a considerable outlay. So that it is 
unlikely, judges, that my father committed so wicked 
a crime from which he derived no advantage. Again, 
as for myself, no one could imagine me to be so com- 
pletely insane as to bear false witness in favour of 
Euphiletus with the result that I should have to 
share my patrimony with a larger number of heirs. 
For I should never hereafter be at liberty to plead 
that Euphiletus is not my brother ; for none of you 
would listen to me for a moment, if, after now 
bearing witness that he is my brother and making 
myself liable to the penalties of the law,? I should 
hereafter openly contradict this assertion. Thus, 
gentlemen, the probabilities are in favour of my 
having given true evidence, and the same is true 
of the other relatives. For observe, in the first 
place, that the husbands of our sisters would never 
have given false evidence in favour of Euphiletus ; 


* 1.€., aS a perjurer. 
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TUpow Trept ToUTOU Ta pevda: pnTpura yap 1 
TOUTOV jLTNp evyeyevnro Tats neTepats adeAdats, 
etwOacr S€ ws ws emt TO TOAD duapepecBat d\n - 
Aaus at TE pntpvat Kat ai’ mpoyovor: wore el 
ovros €€ aAdAov TwOs avdpos Hv TH pyr pucg KaU 
ovK €k TOO TPLETEpou marpos, ovK dv qoTe, @ 
avopes Sixaotal, Tos éavtdv dvdpas at ddeApat 
6 poaprupety [elacay xa | emeTpepay. Kaul pny ovd” 
av oO Getos pos penTpos nly wv, ToUTw dé ovdev 
mTpoonkwy dSH7T0v TH TovTOV pNTpL nernaev av, @ 
dvdpes duxaorat, wapTtuphaa. wevdh poprupiay, bu 
iy nptv ylyverau PAaBn Tepipavys, Et ep Sevov 
ovra Tobrov eloTrotoduev added ov mpety avTots. 
ETL TOLVUV, D avopes ducaorat, ™pos TovTois <m@s >* 
av tis tudv" Karayvoun pevdopaprupiav® Anp- 
apdrov TOVTOVL Kal “Hyjpovos kat Nuxoorparouv, 
Ol Tp@Tov Lev ovdEV alo pov ovdeTroTE pavijcovras 
emurndevourres, eira 5° olketou ovres Hptvy Kal e€l- 
ddres uads dmavras® pepaptupyKacw Eddudijira 
7 TovT@L TIHv avrod ovyyéveray EKacTos; Wore 
Hoéws Kav THV dvTidiuKovvTwY Hiv Tod cEuvoTa- 
tov mvboiwyy, €¢ aAAobev rofev Exou av’ emideiEat 
attov ’A@nvaiov 7 éx TovTwy dv Kal ets Hod- 
ptAnroy emideikvupev. eya pev yap ovK oljat aAAo 
Ti av avTov <eimety>® 4 STL 7 LATNP aoTH TE éoTL 
Kal <yapleT) Kat aoTos>»® 6 maTHp, Kal ws TatT’ 
aAnb7 Aéyet, TApEXOUT av avTa TOUS OVYYVEVELS 
8 udprupas. eiTa, @ dvdpes duxaoTal, ef pwev odTOL 
1 ai Reiske: of FM. 2 od Bekker: ov« FM. 
3 as add. Savile. 4 tudor Sylburg: juey FM. 
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for his mother had become stepmother to our 
sisters, and it is customary for differences to exist 
between stepmothers and the daughters of a former 
marriage ; so that, if their stepmother had borne 
Euphiletus to any man other than our father, our 
sisters would never have allowed their husbands 
to give evidence in his favour. Again, our uncle, 
a relative on our mother’s side and no kinsman of 
Euphiletus, would never have consented, judges, 
to give in favour of Euphiletus’s mother evidence 
which was manifestly against our interests, if 
Euphiletus were an alien whom we are attempting 
to introduce into the family as our own brother. 
Furthermore, judges, how could any of you convict 
of perjury Demaratus here and Hegemon and 
Nicostratus, who, in the first place, will never be 
shown to have lent themselves to any base action, 
and who, secondly, being our kinsmen and knowing 
us all, have each borne witness to his own relation- 
ship to Euphiletus? I should like, then, to hear 
from the most respectable of our opponents, whether 
he can produce any other sources of evidence to 
prove his own Athenian citizenship than those which 
we are employing in support of Euphiletus. I do 
not think he could urge any plea except that his 
mother was a citizen and a married woman and 
his father a citizen, and he would produce his kins- 
men to bear witness that he was speaking the truth. 
Next, judges, if it were our opponents who were 


5 Wevdouapruplwy Wyse: -lav FM. 
6 dravras Reiske: -ra FM. 
7 yo. dv Holwell: éyover FM. 
8 eiretv add. Sauppe. 
® yauerh kat dords add. Radermacher. 
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exwovvevov, n€iovv av Tois atta@v olkelos buds’ 
muoTevew papTupotar paAdov 7 Tots KaTnydpots: 
vuvi d€ NuU@v TaVvTA TATA Tapexomevan a€i@covow 
bpads Tots abtdv meiPecbar Adyous paAdov 7} TO 
TaTpt TH Edpidgjrov Kal eyol Kal TD aderha Kal 
Tots dpdropor Kal man TH NEeTEpa ovyyeveia; 
Kal py obTot prev odd ev eve xwdvvevovTes idias 
€xOpas evexa trovodow, Huets S€ mravtas bT0dLKOUS 
npads® adrovs KabloravtTes papTupotmev. Kal pos 
Talis papTupiats, a dvOpes OuKaoTat, mpaTov pev 7 
708 Edpidjrov pnTNP, av obTot Omodoyotow a aorny 
etvat, Sprcov Opooa em Too Svar Tod eBovrero € em 
Acdguin by) Env TOVTOVL Eddidnrov ef civar €€ atTHs Kat 
TOU TMETEpov TOT pos. KQLTOL Tiva. mpootKe peaAdov 
avTis éxelvns ToOTO etOevar; ereira, @ avopes 
Suxaorat, 0 TmOrN)p O JMPETEPOS 5 ov elcos €or pera 
THY Tovrov pnrépa. dpiora Tov" avTob doy yeyra- 
oKel,® oUTOS Kal TOTE Kal vove BovAcrat Opooa 7 
pnv® EedOurrov TovTovi vov elvat atTobd €& doThs 

\ A , \ , ’ > 
Kal yaperis yuvoiKos. mpos TovTows Tolvuv, @ 
avopes Sucaorat, eva eT XavOV poev TpLoKae- 
dexaerns wv, woTrep Kal Tporepov <imrov, ore 
ovTos eyeveEeTo, ETOYLOS 5° ejut dpocat 7 pny’ 
Edpidnrov tovtovi adcApoy civar euavTod _Of40~ 
mar ploy. wore, a) avopes ducaorat, dukaiws av Kal 
TOUS 7pLEeTEpous OpKous muoToTEpous vopiloure 7 
TOUS TOUTWY Adyous: Tpets bev yap dicpiBas 
eldoTes opdcar mept avtot OéeAopev, odrou Se 


1 judas Savile: nuds FM. 
2 od’ év évi Scheibe: ovdév ovdevt FM. 
3 Yrodlxous nuas Victorius: brodunuds F, birodixovs F2M. 
4 dpora Tov Reiske: dpucrov FM. 
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on their trial, they would demand that you should 
believe the evidence of their kinsmen rather than 
their accusers ; and now, when we produce all these 
proofs, are they going to demand that you should 
believe what they say, rather than Euphiletus’s 
father and me and my brother and the members 
of the ward and all our kindred? Furthermore, 
our opponents are acting out of personal spite with- 
out exposing themselves to any risk, while we are 
all rendering ourselves liable to the penalties of the 
law in giving evidence. And in addition to the 
depositions, judges, in the first place, the mother 
of Euphiletus, who is admitted by our opponents 
to be a citizen, expressed before the arbitrators 
her willingness to swear an oath in the sanctuary 
of Delphinian Apollo that Euphiletus here was the 
issue of herself and our father ; and who had better 
means of knowing than she? Secondly, judges, our 
father, who naturally is better able to recognize his 
own son than anyone else except his mother, was 
ready on the former occasion, and is ready now, to 
swear that Euphiletus here is his son by a mother 
who is a citizen and legally married. In addition 
to this, judges, I was thirteen years old, as I have 
already said, when he was born, and I am ready to 
swear that Euphiletus here is my brother by the 
same father. You would be justified then, judges, 
in regarding our oaths as more worthy of credence 
than the statements of our opponents; for we, 
knowing all the facts, are willing to swear oaths 
concerning him, while they are repeating state- 


5 wyvecKkeyv Sylburg: éyivwoxey FM. 
6 4 un Sylburg: ju FM. 
7 4 why Sylburg: vey FM. 
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ISAEUS 


TaUTA akKNnKOOTES Tapa TMV TovTOV diaddpwr 7 
avrtot mAarrovres €éyovot. mpos dé ToUTOLS, @ 
avopes ducaorat, nets pLev TOdS _ovyyevels pLaptv- 
pas Kal emt TOV OvaurnT Ov Kat ep vuUav Trap- 
exopeba., ols ovK ag Lov aAmTLOTELY* obrou O€, emelon) 
edayev 6 Eddirntos THY dteny THY TTpoTépav TO 
Kow@ TOV SnpoTav Kal TH TOTE SnwapxobyTt, Os 
vov “TerehedrnKe, Ovo ery Tob dtaitnToo THY 
diairay €xovTos ovK edvv7iInoav ovdeuiay pap- 
Tuplay evpely ws ovToot adAAov Twos TAaTpos €oTW 
7 TOU TeeTEpov. Tots 0€ dtatT@au peyora <rabra >" 
onueta jv Tob pevdecbar Tourous, Kal KaT- 
edugTnoay avTov dupoTE por. Kai por AaBe* THs 
mpotépas Suaitns THY papTupiav. 


MAPTYPIA 


‘Qs pev Toivvy Kat Tore @ddAov* Ti dlaurav, aKn)- 
KOarE. STON 8€, @ avdpes duxaoral, Bomep obrou 
péya* totr av® epnoay eivat onpetov Ws ovK €oTW 
‘Hynotamov, ct ot OvaurnTat adT ov ameduyrn aay, 
OUTW TO VOV Hpiv TouvavTiov elvar poapruptov, OTL 
adn OA A€yoper, € ETTEL edofay avtots® adiKety ToOTOV 

Onvatov ovTa Kal Kupiws mp@rov evyypaperra 
vorepov e€adeiipavtes. OTe ev ody adeAdhos Hudv 
eoTw ovToat KddiAntos Kai troXirys buérepos, Kal 
adtkws Uppiabn b7o THV ev TH SHuw ovotavTwv, 
ixav@s olowar vas, @ avdpes SuKaoTal, aKnKo€vat. 

1 ratra add. Reiske. 2 NaBée Reiske: \dBere FM. 

3 Sprov Holwell: dqPecdov. 4 wéya Reiske: wera FM. 


5 rotr’ av Schoemann: ratra FM. 
8 ai’rois Radermacher: av’rot FM. 
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ments which they have heard from his enemies 
or uttering their own fabrications. Furthermore, 
judges, we are producing before you our kinsmen, 
as we produced them before the arbitrators, as 
witnesses whom there is no reason for you to dis- 
believe ; whereas our opponents, when Euphiletus 
brought his former case against the community of 
the deme and the demarch then in office, who has 
since died, though the case was before the arbitrator 
for two years, could never find a single piece of 
evidence to show that Euphiletus was the son of 
any father other than our father. In the opinion 
of the arbitrators this was the strongest indication 
that our opponents were lying, and they both gave 
their award against them. Please take the deposi- 
tion about the former arbitration. 


DEPOSITION 


You have now heard that my opponents lost 
their case before the arbitrators. I claim, judges, 
that, just as they would have declared, if the 
arbitrators had decided in their favour, that this 
was a strong proof that Euphiletus is not the son 
of Hegesippus, so now you should regard as equally 
strong evidence of the truth of our contention the fact 
that they were considered by the arbitrators to be 
doing Euphiletus an injury in having subsequently 
deleted his name, though he was a citizen and had 
before been legally enrolled. You have, I think, 
now heard enough, judges, to convince you that 
Euphiletus here is our brother and your fellow- 
citizen, and that he has been unjustly insulted by 
those who have conspired against him in the deme. 


4A] 


elie LOS be SPREE CHES “AND 
FRAGMENTS OF ISAEUS 


THE LOST SPEECHES AND FRAGMENTS 
OF ISAEUS 


Besipes the fragment of the Speech for Euphiletus 
(Or. xii.), passages from several lost speeches of 
Isaeus are quoted by Dionysius of Halicarnassus, 
who also indicates the subject matter of several 
of them. Numerous short sentences and still more 
numerous single words are quoted by the lexico- 
graphers. It is thus possible to compile a list of 
some forty-three orations of Isaeus which are lost 
to us. These are given below in alphabetical order 
with a short account of their subject, when anything 
is known about them, and the text and translation 
of all the existing fragments, except single words, 
have been added. 


I. I[pos ‘Ayvddeov. 
Against Hagnotheus. 


(Harpocration, s.v. éricnuatvecdac: Dion. Hal. De Isaeo, 
§ 8, pp. 598-599 ; § 12, pp. 607-608 [Frs. 1 and 2].) 


The editors are in agreement in referring both 
the passages from Dionysius of Halicarnassus cited 
above to the same speech. That this speech is that 
Against Hagnotheus has been generally accepted, 
since Cobet’s restoration of the name of Hagnotheus 
in the second line of the first passage. 
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A difficult point in connexion with the title of 
this speech is raised by the fact that Harpocration 
(d.c.) calls it 1 e€ovAns Kadvidve pds “Ayvobeov 
aroAoyia. Now there are several mentions (see 
below, No. xxiv.) of a speech zpds Kadvédva or 
mpos Kadvodva éritporjs. Blass (Att. Ber. ii? 573) 
is probably right in holding that the title given 
by Harpocration is a confusion of two titles and 
that there is no connexion between Hagnotheus 
and Calydon. The two passages given by Dionysius 
of Halicarnassus certainly seem to have nothing 
to do with an ¢fovAys dixn (action for ejectment) 
being concerned with a guardianship. 

Dionysius prefaces the first passage which he 
quotes with the following words: “ Isaeus in the 
defence which he composed for a guardian accused 
by his own nephew,? begins as follows.” 


II. [pos *AzoAAdSwpov arocraciov amodoyia. 


Against Apollodorus, a defence against a charge 
of contumacious conduct. 


(Harpocration, s.vv. drepyacdpuevos, roheuapyxos, etc.) 


This speech, as its title indicates, was the defence 
of a resident alien, whose patron, Apollodorus, had 
summoned him for deserting or insulting him. Such 
cases were tried before the Polemarch (Aristot. 


Ath. Pol. 58 ; [Dem.] xxxv. p. 940). 


* There is little doubt that id rod idiov ddeApr508, “ by his 
own nephew,” should be read for td rév idiwy ddehpar, 
‘by his own brothers.”’ 
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III. Ilept rv aroddacewv. 
On the decisions (?). 
(Photius, s.v. patdov.) 


Of this speech nothing is known. 


IV. IIpos ’Apioroyeitova kat “Apyurmov sept 
tov *ApyemoAdos KAnpov. 


_ Against Aristogeiton and Archippus, concerning 
the estate of Archepolis. 


(Dion. Hal. De Isaeo, § 15, pp. 613-614; Suidas, s.v. 
duddeors (Fr. 3]; Pollux, x. 15 [Fr. 4]; Harpocration, s.v.° 
éverKevac Lev ny.) 


The argument of this speech is recorded by 
Dionysius of Halicarnassus (J.c.) and is as follows : 
“In the suit against Aristogeiton and Archippus 
a person claiming an estate, being brother of the 
deceased, summons the detainer of the personal 
property to produce it in court. The possessor of 
the estate enters a special plea against the summons, 
alleging that the property has been left to him by 
will. Two points are in dispute, first, whether a 
will was made or not, secondly, if the will is con- 
troverted, which party ought then to have the 
estate. The speaker, having first dealt with the 
legal question and having shown from this point of 
view that the estate which is the subject of litigation 
ought not to be in the possession of one of the 
parties before a legal decision has been given, then 
goes on to his narrative, whereby he shows that 
the will was never made by the deceased.” 


OB CT. Or Vint. 
4.4.7 
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V. Kar’ "AptorokAédous. 
Against Aristocles. 


(Harpocration, s.v. wtmrepjuepo, who, however, throws 
doubt on the genuineness of this speech.) 


VI. Kara ’Apioropayou. 
Against Aristomachus. 
(Pollux, ii. 61, 8.0. dvdanpos [Fr. 5] 3 ii. 8, 3.0. veoyiddv.) 


VII. Ipods Bowwrov ex dnpotav édeots. 


Against Boeotus, in an appeal against the decision 
of the demesmen. 

(Harpocration, s.vv. Kecpiddns, MHécs.) 

The occasion of this speech was the passage of a 
law calling upon the members of the demes to 
revise their lists; the date and the effect of this 
law have been discussed in connexion with Or. xii. 
(see p. 430), which was delivered under the same 
circumstances. In Or. xii. Isaeus is supporting the 
claims of Euphiletus to be included on the roll of 
the deme; here he is arguing for the exclusion of 
Boeotus from the deme of Ceiriadae. The Demo- 
sthenic speech Against Boeotus about the name 
(Or. xxxix.) was written against the same person, 
who was then claiming the name of Mantitheus 
against his half-brother. In that speech it is main- 
tained that Boeotus was an illegitimate son of 
Mantias, by whom he had been adopted before his 
father’s death, while Mantitheus was a legitimate 
son; no doubt the same argument was used by 
Isaeus in support of his exclusion from the rights of 
citizenship. 
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VIII. IIpos rods Synudras tept ywplov. 
Against the demesmen concerning an estate. 


(Dion. Hal. De Isaco, § 10, p. 603 [Fr. 6]; Harpocration, 
8.0. Lpytris.) 


The opening passage of this speech is preserved 
by Dionysius of Halicarnassus, who states that it was 
delivered in support of a claim to an estate detained 
by the members of a deme who had received it as 
a pledge. It may be concluded from the citation 
by Harpocration that the deme was that of Sphettus 
belonging to the tribe Acamantis. 


IX. Kara Avoxrgous vBpews. 


Against Diocles for violence. 


(Harpocration, s.vv. caradixacdpevos, etc.; Pollux, vii. 151; 
Bekker, Anecd. i. p. 173. 26 [Fr. 7].) 


Fragments of two speeches against Diocles, who 
also figures in Or. viii. as the instigator of the 
claimant to the estate of Ciron, who had married 
Diocles’ sister as his second wife. One of these 
was a prosecution for violence no doubt in connexion 
with Diocles’ treatment of the husband of one of his 
half-sisters referred to in Or. viii. 41, where it is 
said that “‘ he imprisoned him by walling him up 4 
and by a plot deprived him of his civic rights, and 
though he was indicted for outrage he has not yet 
been punished.” 


@ The words éxrd\.wGevoas and-katrwKodduncer quoted by 
Harpocration from this speech no doubt refer to this incident. 
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X. pos AtoxrA€a epi xwpiov. 

Against Diocles in the matter of an estate. 

(Suidas, s.v. rarpgwv [FR. 8]; Harpocration, s.v.’Apasdvior 5 
Pollux, x. 11.) 

Diocles’ treatment of another half-sister is the 
subject of this speech. According to Or. viii. 41, 
‘“ As for the husband of the next sister, he ordered 
a slave to kill him and smuggled away the murderer, 
and then threw the guilt upon his sister, and having 
terrified her by his abominable conduct he has 
robbed her son, whose guardian he became, of all 
his property, and is still in possession of his land 
and has only given him some stony ground.” We 
learn from a fragment that the present speech was 
composed for delivery on behalf of Menecrates, and 
that his father, who had married a half-sister of 
Diocles, was named Lysimenes. 


XI. IIpos Avoddvyv émutpomis amodoyia. 

Against Diophanes, a defence in an action about 
a guardianship. 

(Harpocration, s.vv. rapnyyinoev kal tapeyyunbévtos [F Rs. 9 
and 10] and iepa 65és.) 

XII. [pos Awpdfeov e€ovdns. 

Against Dorotheus, in an action for forcible 
ejectment. 


(Suidas, s.vv. 6uo0d [Fr. 11], and éi776y; Harpocration, 
s.v. olalas dikn.) 


XIII. Kar’ ’EAzaydpov cat Anpuoddavovs. 


Against Elpagoras and Demophanes. 


(Harpocration, s.vv. cvvdico (cf. Htym. Magn. p. 734. 57) 
[Fr. 12], ddoupyorwhixy, “Apadyvios, etc.) 
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An oratorical fragment preserved in a papyrus 
(Oxyrh. Pap. iii. 415) has been conjecturally attri- 
buted to this speech by the restoration of the 
names [ElIpagor]as and De[mophanes]. Though the 
restoration of the names is possible, there does not 
seem sufficient evidence for the inclusion of the 
passage among the fragments of Isaeus. 


XIV. IIpos *Emxparnv. 

Against Epicrates. 

(Lexicon ed. Sakkelion, B.C.H. i. (1877) p. 151 [Fr. 13].) 
This speech was unknown until the publication 


of a Demosthenic Lexicon from a manuscript dis- 
covered in the island of Patmos. 


XV. pos “Eppava wept éyyns. 
Against Hermon, in the matter of a surety. 


(Suidas, s.v. dvaxatoy (sic) [Fr. 14]; Harpocration, s.vv. 
dvaykatoy, dpoo.d, Bdduvos, etc.) 


XVI. [pos EdxAeiSnv mepi tis rod yuwpiov 
Acews. 


Against Eucleides, regarding the release of a plot 
of land. 


(Dion. Hal. De Isaeo, § 14, p. 612; Harpocration, s.vv. 
Tprxédaros [Fr. 15], ‘Ayvdas, etc. ; Pollux, viii. 48 ; Priscian, 
Inst. Gram. xvii. 18 (p. 70), [Fr. 16].) 

This case was no doubt concerned with the release 
of a piece of land from mortgage. 
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XVII. Hpos Edxactinv tov Lweparixdy. 
Against Eucleides the Socratic. 


(Harpocration, s.v. é7u [FR. 17].) 


It is uncertain whether this is a separate speech 
or identical with No. xv. Eucleides of Megara 
was present at the death of Socrates (Plato, Phaedo, 
59 c) and is represented in the Theaetetus as devoted 
to the memory of Socrates ; but it is difficult to see 
how he could have become involved in a lawsuit at 
Athens, unless he had become a resident alien at 
Athens, which is unlikely as he was head of a schoo! 
of philosophy at Megara. 


XVIII. ‘Yep Evpadous, eis eAevbepiav ad- 
alpects. 


On behalf of Eumathes, for the assertion of the 
liberty of a freedman. 


(Dion. Hal. De Isaeo, § 5, p. 592 [Fr. 18]; Harpocration, 
s.v. dyer [Fr. 19]; Suidas, s.v. éuroddév [Fr. 20].) 


Dionysius of Halicarnassus introduces his quota- 
tion with the following words: “ There is a speech 
of Isaeus in defence of a resident alien Eumathes, 
who was among those who carried on the business 
of banking at Athens. When the heir of the man — 
who had given him his liberty tried to seize him 
as a slave, one of the citizens asserted his right to 
freedom and pleaded in his defence. His speech 
opens as follows.” 

We learn from the fragment preserved by Diony- — 
sius of Halicarnassus that the original owner of — 
Eumathes was Epigenes and that the name of his © 
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heir was Dionysius. The citizen who opposed the 
enslavement of Eumathes was Xenocles. The result 
of his interposition was that Eumathes was set at 
liberty but had to appear before the Polemarch 
and provide three sureties ; Dionysius then brought 
an action claiming his person (dikn ddapéoews). 
The passage quoted by Dionysius shows that the 
date of the speech is subsequent to 358-357 B.c. 
(the archonship of Cephisodotus). 


XIX. Kara @ovripov. 
Against Thutimus. 
(Harpocration, s.v. Iepyacjdev.) 


XX. II pos *loyopayov. 
Against Ischomachus. 


(Harpocration, s.v. yidvoe Suaxdoror [FR. 21].) 


XXI. pos Kaddurparny. 

Against Callicrates. 

(Suidas, s.v. duod [Fr. 22]; Harpocration, s.vv. diackevd- 
cacbat, évdikdoaba.) 

XXII. [pds Kadderridny. 

Against Callippides. 


(Harpocration, s.v. dvremirlOnow.) 


XXII. Kara Kadddavros. 
Against Calliphon. 


(Harpocration, s.v. émirpirass [FR. 23].) 
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XXIV. pos Kadvddva. 
Against Calydon. 


(Harpocration, s.vv. "AvOeudxpiros [Fr. 24], Kepadfder, 
Xphorat, etc.) 


XXV. Kara KnXcopuédovros. 
Against Cleomedon. 


(Harpocration, s.v. krnTfpes.) 


XXVI. pos AvoiBuov wept éemucdAjpov. 
Against Lysibius, in the matter of an heiress. 


(Pollux, x. 15 [Fr. 25]; Suidas, s.v. réws [Fr. 26]; 
Harpocration, s.vv. éridixos, vobeia.) 


XXVIT. epi r&v ev Maxedovia pynbévrwy. 


On the speeches made in Macedonia, 
(Harpocration, s.vv. ’Adxéras, ‘Emixpdrns, rém)os.) 


The occasion of this embassy to Macedonia is 
uncertain. Alcetas, whose name is quoted by 
Harpocration, was king of the Molossians. 


XXVIII. Kara Meydpewp. 
Against the Megarians. 
(Harpocration, s.v. ZPodpias.) 


Harpocration throws doubt on the genuineness of 
this speech. 
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XXIX. Hpds Médovra zrepi ywpiov. 
Against Medon, regarding a plot of ground. 


(Harpocration, s.vv. ravdacla, pevdeyypapy, etc.) 


XXX. [pos Mevexparny. 
Against Menecrates. 


(Harpocration, s.v. repioixvov [FR. 27].) 


XXXI. Merotxixos. 


On the status of a resident alien. 


(Harpocration, s.v. cv\doyijs.) 


XXXII. ‘Yzép ris Mvynobdov Bvyarpos. 
On behalf of the daughter of Mnesitheus. 
(Harpocration, s.v. dropwraros [Bekker, Anecd. i. 434].) 


XXXII. ‘Yaép Nuxiov. 
On behalf of Nicias. 


(Harpocration, s.vv. droppéEavres, xiNeot Staxdoror.) 


XXXIV. IIpés NuxoxdAda (sive NeoxdAéa) sept 
Ywptov. 

Against Nicocles (or Neocles) regarding a plot of 
ground. 


(Harpocration, s.vv. Oupywrldac, kr ijpes, etc.) 
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XXXV. IIpos dpyedvas. 


Against the members of a religious confraternity. 


(Harpocration, s.vv. radivoxcoy [FR. 28], amopopav [Fr. 29], 
opyeavas, etc.) 


The suit in which this speech was delivered appears 
to have been concerned with the possession of a 
piece of land. 


XXXVI. ITepi THS TOWoEws. 
On the adoption. 


(Harpocration, 8.0. Olov.) 


XXXVIT. Kara Mocediazov. 
Against Poseidippus. 


(Harpocration, s.v. Oopixéds.) 


XXXVIII. Tpos Tv@wva drocraciov. 


Against Python, on an accusation of contumacious 
conduct. 


(Harpocration, s.vv. diauaprupla, kAnrfpes.) 


Compare II pds “AroAXAddwpov amroaTaciou aroXoyia 


(p. 446). 


XXXIX. IIpés Udrupov daép emtKAn pov. 
Against Satyrus, on behalf of an heiress. 


(Harpocration, s.v. érléckos.) 
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XL. Kara Utparokréovs. 
Against Stratocles. 


(Harpocration, s.v. d6vetos.) 


This is perhaps identical with No. xli. 


XLI. [Ipods Urparokdréda. 
Against Stratocles. 


(Harpocration, s.vv. diwrvy.ov [F'R. 30], wetov [Fr. 31].) 


— XLIT. Tepevirds. 


On a sacred enclosure. 


(Harpocration, s.vv. duirmot, AvKos ipws.) 


XLII. pos Tipwvidnv epi ywpiov. 
Against Timonides, concerning a plot of ground. 
(Harpocration, s.v. ovcias dlxn.) 


XLIV. pds TAynmddAenov avrwpocia. 
Against Tlepolemus, on a special plea. 


(Ptolemaeus, Ilep! diagopas NéEewv, Hermes, xxii. (1887) 
p. 410 [Fr. 32]; Harpocration, s.v. émravia.) 
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AHOXITAZMATA 


I. IIpds ‘Ayvdbeov 
1 
(Dion. Hal. De Isaeo, § 8, pp. 598-599.)} 


[Th. 22} PEBovhopny peev, @ dv8pes ducaorat, pa) Nav 
ovTws ‘Ayvobeov" m™pos xpyhyar® éxew aioxpas 
wore Tots aAdotpiows émiBovAevew Kal dikas 

+ 4 > 3 wn 
roavtas Aayydavew, GAN dvta ye otv adeAd.idobv 
€u“ov Kal KUpLoY THS TaTpwas ovGias, ov piKpds 
LAN’ ¢€ ~ ee \ A a pal it Sarat ~ ? Ad 
aAN’ tkaviis wore Kat Anroupyeiv, bd’ Hudv adtra@ 
mapadoleions, tavTns éemyseAcioOa, Tov 8 eudv 
py) emBup.ety iva BeAtiwv 7 éddxer® maow «iva 
cw@lwy adr Kal mhetw Tmouay Xpyoyresrepov bpetv 
moAtrny Tmapetxev eavTov. emrel de THY poev avipnKe 
Kal Témpake Kal aloyp@s Kal Kak@s dioAddAexev, 
ws ovk av éBovrduny, motevwv 8 eTaupelous Kal 
Ady Topackevats emt THY cea eAjAvbev, 
avaykn, ws €ouke, ovpdopav prev elvar vopileu 


1 For the mss. of Dion. Hal. see p. 431. 
2 ‘Ayr d0eor Cobet : dryvonbévra FM. 
3 apds Xetivar Bekker: ™ POoTX MAT’ F, mpooxnuar M, 
4 ddr’ dvra ye Dobree: add’ ot 76 ye FM. 
5 air@ Reiske: atrav FM. 
6 + éddxee Reiske: re doxh M, -xje F. 
@ The speaker had been guardian to Hagnotheus during 

his minority. 
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I. Against Hagnotheus 
f 


I could have wished, judges, that Hagnotheus 
were not possessed by so discreditable a passion 
where money is concerned as to intrigue against 
the property of others and institute lawsuits such 
as the present. Since he is my nephew and master 
of a considerable property, ample enough for the 
discharge of public services, and handed over to 
him by us,* I would that he took due care of his 
own estate instead of coveting mine, so that by 
conserving his wealth he might have enjoyed a 
better reputation and by increasing it might have 
shown himself a more profitable member of your 
community. But since he has squandered, alienated, 
and disgracefully and wickedly made away with it 
—conduct which no one deplores more than I do— 
and now, trusting to the support of his political 
associates ® and to methods of chicanery, has attacked 
my property, no course, it seems, is open to me but 
to regard it as a misfortune that I have such a man 


> Thucydides (viii. 54) refers to the increasing activity, 
even in his day, of the political clubs in support of their 
members who engaged in litigation. 
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OTL TOLOUTOS E€OTW OLKELOS WY, amodoyetabat de 
mept wv éeyKéKAnke Kal ew pe TOO mpayyatos 
duaBeBAnxer, ws av ovv duvwpela mpobvudrata 
¢€ ~ 
mpos vas. 
2 
(1b. § 12, pp. 607-608.) 


(th. 23] [[d0ev yp1) morevecOar Ta eipnucva mpos Oedv; 
ovK ek TOV papTUpwv; olopal ye. md0ev dé Tods 
peaptupas; ovdK é€k Tav Bacdvwr; eikds ye. 
mrobev d€ ye amoretobat TOUS Adyous Tovs TOUTWY ; 
odK €K TOD pevyew TOUS edeyxous 5 avayKen pey dn. 
paivopat Tolvuv eyo jev Ouciceny Tatra Kal Ta 
mpaypata els Bacdvous dywv, otros dé én 
duaBoAds Kat AoOyous KabioTds, Gmep av Tis mrA€O- 
vextety BovAdpevos mowjoeev.. expyv de advror, 
et mp Tt dixawov eppover’ KQL [L7) mrapaxpovoacBan® 
TOS dperepas yreopas eCyrer,* pL pd Ata Tabra 
Tovey, aA’ emt TOV Aoyropov [ETO papropeov 
eNctv Kai e€erdlew Exacta Tav ev TH Adyw, 
TobTov Tov tpomov map euod muvOavomevor. 
elodopas Aoyiln mdcas*;—récas.—Kata® aTocov 
apyUplov eloevyveypevas’ ;—KaTa TOGOV Kal TOGOP. 
—kara mota® byndicowata; —ravti.—ravras «tAr- 
pact tives; ° oKe- 


1 rovjoeceyv Schoemann: é7oince FM. 
2 éppivee Reiske: gppovet FM. 
3 rapaxpovoacda Sylburg: -ecGa: FM. 
4 é¢jrec Reiske: fnret FM. 
5 récas Reiske: mpds FM. 6 xara Reiske: cal FM. 
? elcevnveyuévas Sylburg: -vns FM. 
8 rota Reiske: réca FM. 
® cide. xat Buermann: oi cal FM. 
10 uwaprupdmevoyv Buermann: -vo FM. 
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as a relative, and to make my defence before you 
against the charges which he has brought, and his 
entirely irrelevant calumnies, with all the energy 
of which I am capable. 


2 


Why, in heaven’s name, ought you to believe 
what I have said? Ought you not to do so because 
of the witnesses? I certainly think so. But why 
should you believe the witnesses? Should you not 
do so, because of the examinations under torture ? 
It is only reasonable. And why should you dis- 
believe the story of my opponents? Should you 
not do so because they refuse the usual tests? This 
is an absolutely necessary consequence.” It is 
quite obvious, then, that I am pursuing this course ? 
and bringing the case to the test of examination 
under torture, while my opponent makes it an 
occasion for calumnies and argument, as a man 
would do whose sole object is to win his case. If 
he had any thoughts of justice and were not seeking 
to mislead your judgement, he ought not, by heaven, 
to be acting like this but ought to proceed to an 
exact reckoning supported by witnesses and examine 
every item in the accounts, interrogating me in the 
following manner: “‘ How much do you reckon for 
taxes?’ “‘So much.” “ On what basis were they 
paid?” “On such and such a basis.” “ In accord- 
ance with what decrees?” “ These.” ‘“ Who have 
received the contributions? ”’ “So and so.” And 


@ Of. Or. viii. 28, where the same commonplace is found. 
> The words S:wxwv radra are perhaps corrupt : Rauchen- 
stein suggests duaxpeBdv avra, ** particularizing every detail.” 
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paola, ta Yndiopara, TO TAAOs TOV etopopav, 
TO cloevyvey [evar ToUs AaBovras, Kal él pev ev 
TE <Kat Kards elye>," TO oyw TOT EVEL, et de 
HN), vov mapaoxecGon paptupas, el TL eaobe nv 
adv edoyrodunv atta.” 


* Kat cards eixe add. Sauppe. 
2 ait@ Buermann: -r#s FM. 


(th.1) IV. [pos “Aptoroyetrova Kal Aiea TEpt TOD 
"ApxemoAidos KAnpou 


3 


(Suidas, s.v. dudeors.) 


Mera. avr Totvuy THY dmoKpiow erépay dua- 
OjKnv exdutoav, qv epacav ’Apyémodw ev Arjjuva 


diabéobar. 
he 
(Pollux, x. 15.) 
[Th.2] Arvabykav d€ tecodpwv tr’ adtdv éoxevacpe- 
VOW. 
VI. Kara ’Apioropayou 
i) 
(Pollux, ii. 61.) 
(th. 3} KaréAurev ev T@ xwpiw yépovtas kal avanipous. 


VIII. pos rods Snudras epi ywpiov 
6 
(Dion. Hal. De Isaeo, § 10, p. 603.) 
Th. 4) MdAora jeev eBovdoumy, @ @ dvOpes: Ouxaorat, pend 
bf’ evos adixeloOar THV TrodAuTav, €f S€ pur, TOLov- 
AG 


FRAGMENTS. 2-6 


he ought to scrutinize my evidence on these points— 
the decrees, the number of contributions, the sums 
_ paid, and the receivers of them—and if everything 
were exact and in order, he ought to trust my reckon- 
ing; if not, he ought now to produce witnesses 
regarding any misstatements in the accounts which 
I submitted to him. 


IV. Against Aristogeiton and Archippus, in the matter 
of the estate of Archepolis 


3 


After this reply they produced another will 
which they alleged Archepolis had made in Lemnos. 


4, 
Four wills having been forged by them. 


VI. Against Aristomachus 


5 
He left on the estate old men and cripples. 


VIII. Agaznst the demesmen, concerning an estate 


6 


My desire, judges, would have been never to 
suffer injustice at the hands of any one of my fellow- 
citizens ; or, if that were impossible, to find adver- 
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[Th. 5] 


[Th. 6] 


ISAEUS 


TWV GVTLOLKWY Tuxety Tpos ovUs av ovdev edpovTilov 
Svadepopevos. vov d€ por mavTwv mpaypLarov 
UITNPOTATOV ovpBeBnKer: adtKoopaL yap v770 TOV 
NMOT@Y, OUs Teptopay ev dzroorepobvras ov 
pao.ov, améxBeoBan dé andes," pel” av dvdyKn <a 
Ovewv > Kal Guvovatas KoWAS mrovetoOau. ™mpos pey 
ovv moAXovds XaAerov avr iuKeiy: jeyar yap [Lé€pos 
oup,PadreTau <0 >° TAHOos avrots T™pos TO doKety 
adnOA X€yew: duws b€ dia TO muoTEVEeW Tots 
mpaypwact, ToOAA@VY pow Kal dvaKdAWwY GUpTUTTOV- 
Twv, odx Hyovpnyv Setv KatoKvica du tudv Tres- 
pacbar Tuyxdvew TO Oucaiw. d€opau obv opav 
ouyyvapny exew, el Kal VEUTEpos av Aéyew emi 
LKAOTNPLOV TeTOAUn Ka.” dua yap Tovs ddicobyras 
dvayKalopiat mapa, TOV epavrod TpoTrov TowobTov Th 
qrovetv. TetpacopLat 5° opty e€ a apxfs ws ay Svvwpat 
dua BpayuTarwv eimety rept Too mpdypatos. 


1 aydés Sylburg: 7déws FM. 
2 cai Ovew add. Sauppe. 3 76 add. Sylburg. 


IX. Kara AtoxAdous tBpews 
fs 
(Bekker, Anecd. p. 173. 26.) 

‘O b€ ddeAgos 5 euos Kal Krijowv, olketos dv 
Helv, ovvtvyxydvovot TO “Eppave ets Boduvov 
> / 
amrlovTt. 


X. [pos AvoxAéa zrepi ywptiov 
8 
(Suidas, s.v. tarpwwv.) 


7A. ~ \ ¢€ aA e ’ w ~ >) 
Topav® yap vplv, ws ovK €oTt THS  €TT- 
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saries, to quarrel with whom would cause me little 
concern. As it is, the most grievous thing possible 
has happened to me; I am the victim of injustice 
at the hands of my fellow-demesmen, whose robbery 
I cannot easily pass over in silence, yet with whom 
it is unpleasant to be at enmity, since I am obliged 
to share their sacrifices and attend their common 
gatherings. It is difficult to defend oneself at law 
against a large body of adversaries ; for their mere 
number contributes in no small degree to give their 
statements an appearance of truth. Nevertheless, 
since I have confidence in the facts, though many 
difficulties beset me, I think I ought not to shrink 
from trying to obtain justice at your hands. I beg 
you, therefore, to excuse me, if at my early age 
I have ventured to address a court of law; it is 
those who are wronging me who constrain me to 
act thus in a manner alien to my natural character. 
I will try to put my story before you from the 
beginning in the briefest possible words. 


IX. Against Diocles for violence 
¥e 


My brother and Cteson, a relative of ours, met 
Hermon as he was starting for Bothynus.* 


X. Against Diocles, in the matter of an estate 
8 


I will prove to you that this estate does not belong, 


-@ Yarpocration (s.v.) states that Bothynus was on the 
Sacred Way leading from Athens to Eleusis. 
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KArpou TO Xwpiov TovTo ovd éyeveTo TUTOTE, 
aad’ ws my TAaTp@ov Avowpever TO Tmarpl Meve- 
Kpatous: 0 d¢ Avowevyns eoxe TA TaTp@a mdvTa. 


XI. IIpos Avodavyny éemitporis aroXoyia 
Pi 4] Post Y 
9 
(Harpocration, s.v. rapnyyinoev kal rapeyyunbévros.) 
(Th. 7] To pev mapwv,' to dé map érépwv petadaBeiv 
TapnyyUnoeV. 
1 rapwv Sauppe: mapor. 
10 
(Harpocration, ib.) 


(Th. 8] Ta pev ewod diadvcavros, B’ rdAavta Kat A’ 
pvas, TA S€ TOO yewpyod TapeyyunBevtos. ... 


XII. [pos Awpdbeov e€ovdAns 
11 
(Suidas, s.v. 6uo0.) 
[Th. 9] Ets toootrov arovnpias ood Kat toAuns éAn- 


Avéev. 


XIII. Kar’? "EAraydpou rai Anpodavous 


12 
(Harpocration, s.v. cdvdixo (cf. Etym. Magn. p. 734. 57).) 
[Th. 10} Oc pera ta ek Ileipaids, <ws>' éyw axotw, 
GUVOLKOL HOGV, TpOS OVs TA Snpevdmeva amrehepeTo.” 
1 ws add. Bekker. 


2 amwepépero Baiter-Sauppe: dmedpépovro Htym. Magn.: 
érepépero Harpocration. , 
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and never has belonged to the heiress, but formed 
part of the patrimony of Lysimenes, the father of 
Menecrates, and Lysimenes received the whole of 
his father’s estate. 


XI. Against Diophanes, a defence in an action about 
a guardianship 


go 


Part of the money <he paid> on the spot; he 
instructed them to receive payment of the rest from 
others. 

10 


Having myself paid part, namely, two talents 
and thirty minae, and instructions having been 
given to the farmer to pay the rest... . 


XII. Against Dorotheus, in an action for forcible 
eqectment 


11 


To such baseness and at the same time to such 
impudence has he resorted. 


XIII. Against Elpagoras and Demophanes 
1g 


Those who after the return from the Peiraeus,@ 
as I am told, acted as Syndics,’? to whom questions 
of confiscated goods were referred. 

* 4.¢., after the expulsion of the Thirty Tyrants and the 
restoration of the democracy in 403 B.c. 

> Cf. Lysias xvi. 7 (p. 146). 
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XIV. Ipods ’Emuxparny 
13 
(Lexicon ed. Sakkeliou, B.C. H. i. (1877) p. 151.) 
Od Tolvwv pOvov, @ dvdpes Oucaoral, Travrny Ty 


pLaprupiay Tapes ouat, adAa Kal expaptuplay éTépav 
Mupwvtdov, os jv tov SypwoTav mpecBuraros. 


[Th. 102] 


XV. IIpos “Eppwva rept éyyins 
14 
(Suidas, s.v. dvaxatov (sic).) 


(Th. 11] ‘Epporpérny d€ eis TO avaryKcaitov eveBare 
paokwy amehevbepov cival, Kal ov mpoTEpov adjKe 
Tp TpidkovTa dSpayyas ee 


XVI. pos EdxActdnv epi tis Tob ywpiov Noes 
15 


(Harpocration, s.v. Tpuxépanos. ) 
(Th. 12] Mexpov 8’ avw tot Tpixedddov rapa tiv <és> 
‘Eotvatay’ odov. 
1 és ‘Horiaiay Ross: ‘Eoriav. 
16 
(Priscian, Inst. Gram. xvii. 18 (p. 70).) 
(Th. 13] Odx av ra tdva Ta euavTod. 


XVII. [pos EdxAreiinv tov Lwxparicov 
Ant 
(Harpocration, s.v. 671.) 


[Th 14) “Ore ra ETLKNPUTTOMEVA TLOL Xonar emt TOV 
Bwpdv érideto. 
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XIV. Against Epicrates 
13 


I will produce, judges, not only this evidence 
but also a written deposition® made by Myronides, 
who was the senior among the demesmen. 


XV. Against Hermon, in the matter of a surety 
14 


He cast Hermocrates into prison, alleging that 
he was a freedman, and did not release him until 
he had extracted thirty drachmae from him. 


XVI. Against Eucleides, regarding the release of a 
plot of land 


15 
A little above the Three-headed statue’ by the 
road leading to Hestiaea. 
16 


My private possessions would not be my own. 


XVII. Against Eucleides the Socratic 
lly 


That sums offered for the apprehension of persons 
were placed upon the altars. 


a Cf. iii. 18 and note. 
»’ According to Harpocration a Hermes, 7.¢. a triple bust 
mounted on a pillar. 
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XVIUI. ‘Yep Hipabous, eis eAevOepiav adatpeois 
18 
(Dion. Hal. De Isaeo, § 5, p. 592.) 


[Th. 15] “Avdpes Oucaoral, eyw Kal mpdTepov Evpuader 
TouTept" eyevounv Xpnounos, [kat] ducaiws, Kat viv, 
el TL éorw Ev Ej.ol, TrEtpacopar ovoowlew avrov 
poe?” Dav: puKpa dé jou aKovoare, iva pendets 
droAdBn Chav ws eya mporreTeta, 7 GAAn Twi 
aducia mpos TQ Evpudbous mpdypwara mpoonAGor. 
TpinpapxobvTos yap pov emt Kygpuooddrov dp- 
Xovros, Kat Adyou amayyehevros Tmpos Tovs 
olketous ws apa TeTEAeuTNKWS etqy ev TH vavpaxia, 
ovens pot TapakaTabnKyns Tap’ Edpuddec TOUTM@L, 
peTarrepipapevos TOUS ouKetous TE ea pidous TOUS 
epovs EdpdOys evePavice Td XpHpara a nv poe 
Tap avre, Kal amedunne mayra opbas Kal dukaiws. 
av’ dv éya awleis exypdynv te adr@ rt waAdor, 
Kal KaTacKevalopevy) THY tpdreCav mpoceioev- 
TOpnoa apyupiov, Kal pera TavTa ayovTos avTov 
Avovvatou eferAouny els edcvbepiar, elows ad- 
etpevov ev TO Oucaornplep dno *"Emuyévous. adda 
TEpt ev TOUTWY EeTLOXHOW.” 


1 rourwl Scheibe: rodrw FM. 
2 éricxjow Sylburg: brosxjow FM. 


19 
(Harpocration, s.v. dye.) 
(Th. 16) ”"EBAasbé pee Fevordfjs ddeddopevos Evpabny ets 
edevbepiay, ayovTos e400 eis dovdciay Kata TO 


ELLOV [Lepos. 
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XVIII. On behalf of Eumathes, for the assertion 
of the liberty of a freedman 


18 


On a former occasion, judges, I rendered a service 
to Eumathes here, as was only right, and on the 
present occasion I intend to try, to the best of my 
ability, and save him with your assistance. I beg 
you to hear a short explanation from me, so that 
no one of you may imagine that I have interfered 
in his affairs in a spirit of petulance or from any other 
wrong motive. When I was trierarch in the archon- 
ship of Cephisodotus and news was brought to my 
relations that I had fallen in the sea-fight,¢ Eumathes 
here, with whom I had deposited some funds, sent 
for my relatives and friends and declared the money 
belonging to me which was in his hands and handed 
over the whole amount with scrupulous correctness 
and honesty. As a result of this conduct, when I 
returned safe home, I became still more intimate with 
him, and, when he established his bank, I provided him 
with capital, and afterwards, when Dionysius tried 
to enslave him, I asserted his liberty, being well 
aware that he had been liberated by Epigenes in 
open court. But of this I will say no more. 


19 


Xenocles wronged me in asserting the liberty of 
Eumathes when I claimed him for a slave as part 
of my inheritance.? 


@ The naval battle fought off Chios in 358 B.c. at the 
outbreak of the Social War. 

® This appears to be a quotation from the adversary’s 
speech. 
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20 
(Suidas, s.v. éumoduéyv.) 


[Th.17]} “AAAG 7d mpwildv, & dvdpes Sixacral! rovri 
yap TmavteAds eumodav eort. 7 


1 Oixkacrat Scheibe: ’A@nvatou libri. 


XX. pos *Ioyduayov 
21 
(Harpocration, s.v. xidco1 deaKdorot.) 


[Th. 18] Oddeis Avotdns éorit trav Svaxoctwy Kal xuAtwv. 


XXI. [pos Kadduxparnvy 
22 
(Suidas, s.v. duod.) 


> , , e ~ ~ 
(Th.19] Od pv dAdd rovrov mdévra Suod tabra ém- 
Ta€avTos 


XXIII. Kara Kadduddvros 
20 
(Harpocration, s.v. émirpirais.) 


[Th. 20] “KE€aKxootais Spaypuats emurpirais 


XXIV. IIpos Kadvidva 
24 
(Harpocration, s.v. ’Avdeudxpiros.) 


(th. 21) Te re Badavetoy ro map’ ’AvOepoxpirov avSpudvra 
AT2 


FRAGMENTS 20-24 


20 


But consider the recent past, judges ; for this is 
before your very eyes. 


XX Against Ischomachus 
21 


There is no one of the name of Lysides among 
the Twelve Hundred.¢ 


XXI. Against Callicrates 
ps 


However since he gave all these instructions at 
tne came time: . |. 


XXIII. Against Calluphon 
23 


Six hundred drachmae at 33 per cent interest . . 


XXIV. Against Calydon 
QA 


And the bath-house near the statue of Anthemo- 
Crituse.: i... : 


@ 4.¢., the richest class of citizens who were liable to under- 
take the state services. 
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XXVI. [pos AvoiBiov rept émucdrpov 


25 
(Pollux, x. 15.) 


~ v4 « oak A ~ 
(Th. 24) Tovatra MEVTOL OVTOL ETL TH TeOvE@TL OKEVO- 
TOLOUVTES 


26 
(Suidas, s.v. réws.) 
€ , \ ? / \ A > / ? 
(th. 25) “Hyovpefa yap exeivn pev tov eyyurdtw yévous 
Ociv ouvoixely, Ta S€ ypijpara téws prev THs 
b] v4 > bd] \ \ A aN if 
emikAnpov elvar, emedav dé maides emt Sleres 
nPnowow, exeivous abrav Kpareiy. 


XXX. [pos Mevexparny 
27 
(Harpocration, s.v. repiolkcor.) 


NaN , Contin es | Wh 
(Th. 25a] Kat TO TTEPLOLKLOV KQL TYV OLKLAV 


XXXV. IIpos ’Opyedvas 
28 


(Harpocration, s.v. radvoxcov.) 


, , , fa 4 / 
(Th. 26] Myre maXvoK.ov ylyveoval TO XWplov 


29 
(Harpocration, s.v. dmoopdy.) 
ov ~ ee” ~ > A y lan 
(Th. 27) Etrep yobv wpilov tats admodopats tavras tev 
mod@v aAddtpiov iva TO ywptov 
A7 4 


FRAGMENTS 25-29 


XXVI. Against Lysibius, in the matter of an heiress 
25 


My opponents, however, forging documents such 
as these in the name of the deceased .. . 


26 


For we consider that the next-of-kin ought to 
marry this woman, and that the property ought 
for the present to belong to the heiress, but that, 
when there are sons who have completed their 
second year after puberty, they should have posses- 
sion of it.“ 


XXX. Against Menecrates 
2h 


The ground round the house and the house 
ESOL ahi. 


XXXV. Against the members of a religious confraternity 
28 
And that the plot of ground should not become 
overshadowed . . . 
29 
Since by these removals of the landmarks they 
indicated that the plot of ground belonged to some- 
One reise. ys. 
SOC Ty, Oranvdiins Le 
AT 5 
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XLI. Ipods Urparonréa 
0 yee 
(Harpocration, s.v. diwdrvy.ov.) 
(th.279] Ipaypara diwrdvyra 
31 
(Harpocration, s.v. jetov.) 


th.27>)  LIlapéornoe petov. 


XLIV. Ipsos TAnméAenov avrwpooia 


32 
(Ptolemaeus, Hepi duapopas NéEewy (Hermes, xxii. (1887), 
p. 410).) 
(th. 27] *Ezrewd7) yotv ovK €ddKer yphvat mA€ov davet- 
Ceabar 
AITAPAX HMA 
33 


(Dion. Hal. De Isaeo, § 13, p. 609.) 


(th.23} Kat odtos 6 mavtwv avOparwv ayeTAwraTos, 
od mapexopevwr' adbrady pdptvpas [dodvar], adv 
evaytiov wiv arodotvat daow, [dv] €Keivors 
moTevew mpoorrovetrat paddAov ws dmodedwKaow 
Hpi, H <jptv >” os ovK darevnpapev. Kalrou maou 
davepov, [ws] ot ye* Tov TovTOU TaTépa amrecTépour 


1 apexouévwy Schoemann: -duevos FM. 
2 yuiv add. Reiske. 3 of ye Bekker: @ouxe FM. 
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FRAGMENTS 30-33 


XLI. Against Stratocles 
30 


Important matters® ... 


31 


He offered a victim for sacrifice smaller than was 
prescribed. 


XLIV. Against Tlepolemus, on a special plea 
32 


Since it did not seem that he ought to borrow 
MOVe <<: 


UNIDENTIFIED FRAGMENTS 
33 


And my opponent, of all men the most wicked, 
though they do not produce any witnesses in whose 
presence they allege that they paid us, claims that 
you should believe their statement that they have 
paid us rather than our statement that we have 
received no payment. Yet it is obvious to all that 
men who defrauded my client’s father when he 
was in full possession of civic rights, would not have 


@ SwAvyia avtl Tod weydda (Harpocration). 
» The meaning is explained by Harpocration. 


ATT 


ISAEUS 


ovrTa EmM(TLLOV, OTL apy EKOVTES. ovK dy amédocay, 
elompatacbar <O° » ouTws EXOVTES ovK av ese: 


Onpev. 
1 § add. Sauppe. 
34 
(Dion. Hal. De Isaeo, § 13, p. 610.) 

(Th. 29} “Qu yap a jwev dmipxev e€w TOV amor yun bevrov 
kateheAnrovpynro," daverlouevw 6° ovdets av edw- 
Kev eT adrots eTl mheov ovdev amodedwKoTL TAS 
pobacers, Exew emol Tpoohkov avayduoBnrntws, 
obrot TIAcKAdT HY dikynv AaxovrTes Kal operepa 
avTav evar Pdoxovres exwAdvody pe e& avrav 
Tounoac0ar Tv emLaKEUD. 


1 karedednrovpynro Buermann: xkaradederoupynxira M, 
KkaTaNecroupynkora F. 


35 
(Stobaeus, Florileg. v. 54.) 
(Th 30) “Hyodpar peytornvy «ivac tav Anroupy.av tov 
Kal’ nuéepay Piov Kdopuov Kal owdpova trapéxeuw. 


36 
(Stobaeus, Florileg. xlvi. 25.) 


(Th. 32} “Ooo rods adixobyras KoAdlovow, obtou rods 
aAAovs adiKetaGat KwAvovow. 


37 
(Stobaeus, Florileg. xlviii. 25.) 
[Th. 31] Xp7 rods vopous pev tiMecbar ohodpovs,’ mpao- 
Tepws de KoAalew 7 ws exeivot KeAcVovow. 
1 gpodpovs H. P. Richards: -@s FM. 
AT 8 


FRAGMENTS 33-37 


paid us voluntarily, and that our situation * would 
not have allowed us to obtain recovery of it. 


34 


For since all I possessed, except property which 
had been mortgaged, had been spent on state 
services, and if I had tried to borrow on it, no one 
would have lent me any more, as I had alienated 
the revenue from it, though I have an undoubted 
right to . . .,.2 my opponents, by bringing so serious 
a suit against me and alleging that the property 
is theirs, prevented me from using the money to 
carry out repairs. 


35 


I consider that the best service one can render 
to the state is orderly and sober conduct in everyday 
life. 


36 


They who punish those who wrong them prevent 
the rest of the citizens from being wronged. 


37 


The laws which are passed ought to be rigorous, 
but the punishment which is inflicted ought to be 
milder than they prescribe. 


@ 4.¢., because they had lost their civic rights. 
’ The object of éyew appears to have fallen out. 
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ISAEUS 


38 
(Suidas, s.v. aic0éo8at.) 
/ 5) 9 A , x Zs a € 
(th. 33) Tt & <émi>? rovovrwv Set® waprupi@v, <av>* ot 
‘f A \ / > 90 7 i 
ducdlovres Ta pev adroit elow etddtes,® OTt 
/ ¢ ~ \ la’ ¢ if >) / 
bylawev 6 mats, <Ta d€>° TOV EwpaKkdTwv aiclavo- 
4 \ \ > ~ , 
frevoe praptupovvTwv, TA dé akoh Tuvlavopevot; 


1 +i Schoemann: 74 libri. 2 émi add. Sauppe. 
3 de¢ Schoemann: 6% libri. 4 ov add. Bernadakis. 
5 elow elddres Sauppe: cuvecdéres libri. 
6 ra 6é add. Schoemann. 


39 
(Priscian, xviii. 25, p. 230.) 
(Th. 34] “Orav €AOn, «iddber map’ ewot Katdyeobar. Kt 
iterum: 6rav €AQw, map exeivw KaTnyouny. 


40 
(Pollux, iii. 6.) 


lon . Lf + 
(th. 35) "Ex tas “Avakiwvos yévvas kat IloAvaparov ovra 


41 
(Pollux, viii. 33.) 


eed BY , St A ee 
[Th. 36] Kis Apevov TIAYOV QAVUTW ETTEOKT) LULL. 
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FRAGMENTS 38-41 
38 


What need is there for depositions in such circum- 
stances, when those who are trying the case them- 
selves know part of the truth, namely, that the 
child was in good health, and can learn the other 
facts from eyewitnesses or from hearsay ? 


39 


Whenever he came, he used to stay at my house. 
Whenever I came, I used to stay at his house. 


4.0 
Of the family of Anaxion and Polyaratus’: 3 - 


41 
I denounced him before the Areopagus. 


QT 481 


INDEX 


[The references are to the pages of the Translation (Text and Fragments) 
and of the List of Lost Speeches. ] 


Acamantis, tribe of, 449 

Ace (Acre), 135 

Acharnae, Attic deme, 48, 363, 449 

Acropolis at Athens, 191 

Adoption, On the, 456 

adoption, 41-9, 51-3, 63-7, 101, 109, 
113, 119-21, 159, 165, 207-9, 225, 
241, 257, 333; alleged fictitious, 
249; of a daughter, 389; does 
not detach a son from his mother, 
265; formalities of, 251-3, 367 ; 
motives for, 373, 435 

adulterers, punishment of, 319 

Aeschines, of Lusia, 261 

Aethalidae, Attic deme, 89 

affidavit, 161-3 

Alce, courtesan, 215 ff. 

Alcetas, king of the Molossians, 454 

aliens, resident, see Resident 
aliens 

Ameiniades, 135 

Anaxion, 481 

Androcles, 203 ff. 

Anthemocritus, statue of, 473 

Antidorus, 203, 227, 231 

Antiphanes, 223 

Aphidna, Attic deme, 217 

Aphrodite, altar of, at Cephale, 59 

Apollo, Pythian, shrine of, 191; 
Delphinian, 439 

Apollodorus, Against, 446 

Apollodorus, On the Estate of, 249 ff, 

Apollodorus, (1) son of Thrasyllus, 

- 249 ff. ; (2) son of Eupolis, 261 ff. 

Araphen, Attic deme, 337 

arbitration, 57-9, 183, 441 

Archepolis, 447, 463 

Archidamus, 249 ff. 


Archippus, 447, 463 

archon, 103-7, 113, 121, 223-5, 229, 
413; wills deposited with, 221; 
(Arimnestus) 211, (Cephiso- 
dotus) 453, 471, (Eucleides) 231, 
317 


Areopagus, court of the, 481 
Arimnestus, archon, 211 
Aristarchus, On the Estate of, 359 ff. 
Aristarchus, (1) of Sypalettus, 359 
ff. ; (2) son of Cyronides, 359 ff, 
Aristocles, Against, 448 
Aristogeitonand Archippus, Against, 
447, 463 
Aristogeiton, slayer of the tyrant, 
193 


Aristolochus, of Aethalidae, 89 

Aristomachus, Against, 448, 463 

Aristomenes, 359 ff. 

Astyphilus, On the Estate of, 3277 ff. 

Athena, 135 

Athens, 421 

Athmonon, near Athens, 223 

Attica, demes of, Acharnae, 43, 363, 
449; Aethalidae, 89; Aphidna, 
217; Araphen, 337; Ceiriadae, 
448; Cephisia, 205, 209, 221; 
Cholargus, 293; Coprus, 77; 
Erchia, 89, 433 ; Iphistiadae, 329 ; 
Lamptra, 135; Lusia, 261; Paeania, 
163; Phlya, 289, 311; Phrearrhi, 
163; Pithus, 57, 299; Plotheia, 
173; Potamus, 179; Sphettus, 
45, 89, 449; Sypalettus, 363 


banking, 452, 471 
bath-house, 177, 181, 473; at 

Serangion, 223 
483 


INDEX 


Besa, in 8. Attica, 75, 135 
Boeotus, Against, 448 
Bothynus, 465 

boys, choir of, 275 


Callicrates, Against, 458, 478 

Calliphon, Against, 458, "473 

Callippe, 211 ff. 

Callippides, Against, 453 

Calydon, Against, 454, 473 

Calydon, 446 

Ceiriadae, Attic deme, 448 

Cephale, altar of Aphrodite at, 
59 


Cephisander, 15 
eee Attic deme, 205, 209, 


Guphtzedatin (1) 161 ff. ; (2) archon, 
453, 471 

Cephisophon, of Paeania, 163 ff. 

Cerameicus, district of Athens, 179, 
215 

Chaereas, 203 ff. 

Chaereleos, 423 

Chaeristratus, 203 ff. 

Chaeron, 91 

Chios, action off, 219, 471 

Cholargus, Attic deme, 293 

choregus, office of, 185-9, 239, 271 

Ciron, On the Estate of, 287 ff. 

citizenship, rights of, 97, 317, 
438 ff., 448, 477 

Cleitarete (alias Phile), 77, 95, 111 

Cleomedon, Against, 454 

Cleon, 327 ff. 

Cleonymus, On the Estate of, 7 ff. 

Cleonymus, the Cretan, 187 

clock, see Water-clock 

Cnidus, battle off, 163, 191 

codicil, 19 

Confraternity, Against the members 
of a religious, 456, 475 

confraternity, religious, 49, 65; of 
Heracles, 347 

Coprus, Attic deme, 77 

Corinthian War, 167, 335, 375 

court-fees, 103 

Cranaus, 135 

Cretan, 187 

Crete, expedition to, 423 

Ctesias, of Besa, 135 

Ctesius, title of Zeus, 297 

Cteson, 465 

Cyronides, 359 ff. 


4:8 4: 


daughter, adoption of, 889; 
daughters disposed of with an 
estate, 101, 114, 119, 369 

Decisions, On the, 447 

defaulters, list of, 187 

Deinias, 7 ff. 

Delphinian Apollo, 439 

Demaratus, 183, 437 

deme, register of, 49, 65, 249, 267, 
433 


demes of Attica, see Attica, demes 
of 

Demesmen, Against the, 449, 4638 

demesmen, passim ; appeal against 
decision of, 448; entertained at 
marriage-feast, 123 

Demochares, 359 ff. 

Democles, of Phrearrhi, 163, 167 

Democrates, of Aphidna, 217 

Demophanes, 450-1 

Demosthenes, 135 

descendants, collateral )( lineal, 
807-11 

Dicaeogenes, On the Estate of, 159 ff. 

Dicaeogenes, (1) strategus, 191; (2) 
son of Menexenus, 159 ff. ; (8) son 
of Proxenus, 159 ff. 

Diocles, Against, for violence, 449, 
465 

Diocles, Against, in the matter of an 
estate, 450, 465-7 

Diocles, (1) 15; (2) of Phlya, 289 ff., 
449-50, 465-7 ; (8) of Pithus, 299 

Dion, a freedman, 215 

Dionysia, festival, 185, 297 

Dionysius, (1) of Erchia, 893; (2) 
453, 471 

Dionysus, sacrifice to, 23 

Diopeithes, 185 

Diophanes, Against, 450, 467 

Diophantus, of Sphettus, 89 

divorce, 45, 97 

Dorotheus, Against, 450, 467 

Dorotheus, of Eleusis, 89 

dowries, 27, 45, 81, 97, 107, 121-3, 
293, 378, 377, 417; (20 minae) 43, 
179; (000 drachmas) 105; re- 
covery of dowry by widow, 83, 
128 

Hileithyia, shrine’of, 189 ‘ 

ejectment, suit for, 177, 446, 450, 
467 

Eleusis, 89, 419; battle at, 191 


INDEX 


ue aeven the (police magistrates), 
4 


Elius, of Sphettus, 45 

Elpagoras and Demophanes, Against, 
450-1 

Endius, 77 ff. 

Epicrates, Against, 451, 469 

Epigenes, 452, 471 

Eponymous Heroes, statues of, 187 

Eponymus, of Acharnae, 43 

Erchia, Attic deme, 89, 433 

Ergamenes, 209 

Eubulides, 389 ff. 

Eucleides, Against, 451, 469 

Eucleides the Socratic, Against, 452, 
469 

EKucleides, archon, 231, 317 

Euctemon, 203 ff. 

Eumathes, On behalf of, 452-8, 471 

Euphiletus, On behalf of, 481 ff. 

Eupolis, 249 ff. 

Euthycrates, 337-9 

evidence, nature of, 805-7, 461-3; 
of slaves under torture, 213, 
293-5, 307 


false witness, see Perjury 

freedman, 135, 215, 469; suit for 
assertion of liberty of, 452-8, 
471 

funeral rites, 13, 43, 47, 61, 141, 
241, 269, 305, 329, 331, 347 


Glaucon, 3889 ff. 

goats, value of, 223 

guardians, 11, 23, 446; actions 
against, 409, 413; defence of, 
450, 467; maladministration by, 
253-5 

gymnasiarch, 65, 239, 273 


Hagnias, On the Estate of, 889 ff. 

Hagnon, 131 ff. 

Hagnotheus, Against, 445, 459-63 

Hagnotheus, 131 ff. 

Harmodius, (1) slayer of the 
tyrant, 193; (2) son of Proxenus, 
169 


Hegemon, 437 

heiress, maltreatment of, 103; 
speech on behalf of an heiress, 
454; see also Daughter 

Heracles, confraternity of, 347 

Hermocrates, 469 


Hermon, Against, 451 

Hermon, 465 

Heroes, Eponymous, statues of 
the, 187 

Hestiaea, 471 

Hierocles, of [phistiadae, 329 ff. 

hierophant, 223, (Lacratidas) 255 

horses, race-, 191 

houses, prices of, (13 minae) 61; 
(3 minae) 61; (5000 drachmae) 
181; (3000 drachmae) 419; (2000 
drachmae) 31; (500 drachmae) 
419 


impeachment, 103 

influence, undue, allegations of, 
41, 51, 55, 217 

interest, rate of (334 per cent), 
473 

interpreter of sacred law, 315 

Iphicrates, his campaign in Thrace, 
45 

Iphistiadae, Attic deme, 329 

Ischomachus, Against, 453, 478 


knight, 273 


Lacedaemonians, 423 
Lacratidas, the hierophant, 255 
Lamptra, Attic deme, 135 
landmarks, removal of, 475 
Lechaeum, capture of, 187 
Lemnian, 211 

Leochares, 159 ff. 
Leucolophus, 43 

Lusia, Attic deme, 261 
Lycon, 169 

Lysibius, Against, 454, 475 
Lysides, 473 

Lysimenes, 91, 450, 467 


Macartatus, 423-5 

Macedonia, On the Speeches made in, 
454 

Maemacterion, Attic month (Oct.- 
Nov.), 183, 257 

magistrates, wills deposited with, 
7-9, 18, 19; see also Archon, 
‘*Hleven,” Polemarch, Thesmo- 
thete 

marriage-feast, 121-3, 2938, 299 

Medon, Against, 455 

Megarians, Against the, 454 

Meixiades, of Cephisia, 209 
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INDEX 


Melas, the Egyptian, 165, 189 

Melite, district of Athens, 419; 

Menecles, On the Estate of, 41 ff. 

Menecrates, Against, 455, 475 

Menecrates, 450, 467 

Menexenus, (1) son of Dicaeogenes, 
161 ff. ; (2) son of Cephisodotus, 
169; (8) speaker of Or. v. 

Metageitnion, Attic month (Aug.- 
Sept.), 111 

Micion, 177 

mines at Besa, 89 

sey incapable of making will, 
36 


Mnesiptolemus, 178, 188 

Mnesitheus, On behalf of the daughter 
of, 455 

Mneson, 249 

months, Attic: Maemacterion 
(Oct. - Nov.), 183, 257; Meta- 
geitnion (Aug.-Sept.), 111; Thar- 
gelion (May-June), 259 

mortgage, 175, 223-5, 451, 479 

mourning, 135 

mule, value of, 223 

Munychia, harbour of, 219 ®@ 

Myrmides, 469 

Mytilene, 327, 335 


Nausimenes, 
297 

Nicias, On behalf of, 455 

Nicias, 45 

Nicocles (or Neocles), Against, 455 

Nicodemus, 77 ff. 

Nicostratus, On the Estate of, 131 ff. 

Nicostratus, 4387 


of Cholargus, 293, 


Oenoé, 421 

Olynthians, 191 

Olynthus, 193 

Orestes, nickname of Diocles of 
Phlya, 289, 319 


Paeania, Attic deme, 163 

Panormus, harbour of Attica, 23 

Paralus, sacred vessel, 163, 191 

Peiraeus, 215, 467 

perjury, 41, 79, 81, 97, 107, 169, 
178, 455-7 

Phanostratus, 203 ff. 

Pherenicus, 7, 23, 31 

Phile (alias Cleitarete), 77, 95, 
111 
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Philippus, of Pithus, 57 

Philochares, 89 

Philoctemon, On the Estate of, 203 ff. 

Philonides, 41, 51, 61 

Phlya, Attic deme, 289, 311 

Phrearrhi, Attic deme, 163 

Pistoxenus, 211 

Pithus, Attic deme, 57, 299 

‘¢Plain,” the, 177 

Plotheia, Attic deme, 173 

polemarch, 446, 453 

political clubs, 459 

Polyaratus, 163, 481° 

Polyarchus, 7, 9, 27 

Poseidippus, Against, 456 

Poseidippus, 7 ff. 

Potamus, Attic deme, 179 

prisoner, ransom of, 255 

Prometheus, festival of, 273 

Pronapes, 261-3, 278 ff. 

Prospalta, 421-5 

Protarchides, of Potamos, 179 

protestation, 79, 101-3, 205, 211, 
229, 233, 241-3 

Proxenus, 159 ff. 

public burdens, 147, 181, 198, 
225, 239, 275, 419, 428-5, 459; 
see also Choregus, Gymnasiarch, 
Trierarch 

Pylades, 91 

Pyretides, 87, 91 

Pyrrhus, On the Estate of, 77 ff. 

Pyrrhus, of Lamptra, 135 

Pythaid festival, 267 

Pythodorus, of Cephisia, 221 ff. 

Python, Against, 456 


ransom of prisoner, 255 

Resident Alien, On the Status of a, 
455 

resident aliens, 446, 452 


Sacred Enclosure, On the, 457 

Satyrus, Against, 456 

sculptor’s workshop, 191 

Serangion, at Peiraeus, 223 

Sicily, expedition to, 203, 211-3, 253 

Sicyon, 215 

Simon, 7, 23 

slaves, examination of, 
torture, 213, 293-5, 307 

Smicrus, 138, 145 

Spartolus, 191 

Sphettus, Attic deme, 45, 89, 449 


under 


INDEX 


Stratocles, Against, 457, 477 
Stratocles, 389 ff. 
succession, law of, 263-5, 389 ff., 397 
sureties, 159-63, 175-9, 451, 469 
syndics, 467 

Sypalettus, Attic deme, 363 


Telephus, 135 

Thargelia, festival, 259 

Thargelion, Attic month (May- 
June), 259 

Theban War, 335 

theft, 147 

Theophon, 419 

Theopompus, 163, 167, 389 

Thesmophoria, festival, 123, 299 

Thesmothete (junior archon), 271 

Thessaly, 335 

Thrace, campaign in, 45 

Thrasippus, 147 

Thrasybulus, 261, 265 

Thrasyllus (1), 249 ff. ; (2) grandson 
of (1), 249 ff. 

Thrasymachus, 1338, 145 

“‘Three-headed statue,” the, 469 

“‘Three hundred,” the, 239 

Thria, near Eleusis, 419 

Thudippus, 337-9 

Thutimus, Against, 453 

Timonides, Against, 457 

Timotheus, Athenian commander, 
219 

Tlepolemus, Against, 457 


torch-races, 239 

torture, examination of 
under, 2138, 293-5, 307 

tragic competitions, 239 

treasury, debtor to the public, 375 

trierarch, 187, 205-7, 219, 239, 258, 
269, 277, 471 

tripod, 191, 275 

‘“*Twelve hundred,” the, 473 

tyrant, slayers of the, 193 


slaves 


voting-urn, 405-76 


ward, admission to, 49, 65, 119-23, 
217, 301, 435; register of, 259-61; 
statutes of, 121 

water-clock, 59, 85, 121 

wills,attestation of,137-9; deposited 
with magistrates, 7-9, 18, 221; 
deposited with friends, 207; 
forged, 29; genuineness ques- 
tioned, 335; minors incapable of 
making, 367; revocation of, 13,° 
17; validity of, 143 

witness, false, see Perjury 


Xenaenetus, (1) of Acharnae, 363 ff.; 
(2) son of Cyronides, 359 

Xenocles, (1) of Coprus, 77 ff.; (2) 
458, 471 


Zeus & Ctesius, 297 
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